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Presidential  Documents 

Title  3— THE  PRESIDENT 

Proclamation  3526  '  . 

NATIONAL  HARMONY  WEEK 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  barbershop  quartet  singing  is  a  uniquely  Anierican 
form  of  music  whicli  provides  pleasure  for  nrillions  of  people  every¬ 
where;  and  ■ 

WHEREAS  the  Society  for  the  Preservation  and  Encouragement 
of  Barber  Shop  Quartet  Singing  in  America,  Incorporated,  has  made 
an  important  contribution  to  our  culture  not  only  by  its  efforts  to 
preserve  such  singing,  but  by  its  dedication  to  good  fellowship  and 
harmony  among  peoples  of  all  walks  of  life ;  and<  •  '  > 

WHEREAS  April  11, 1963,  will  mark  the  twenty-fifth  anniversary 
of  the  founding  of  this  Society ;  and 

WHEREAS,  in  recognition  and  appreciation  of  the  Society’s  ef¬ 
forts  to  maintain  barbershop  quartet  singing  as  a  traditional  fonn  of 
native  American  music  and,  through  their  stimulus  to  good  music 
and  vocal  harmony,  to  keep  America  singing,  the  Congress  by  a  joint 
resolution  approved  April  9,  1963,  has  designated  the  six-day  period 
beginning  April  15,  1963,  and  ending  April  20,  1963,  as  National 
Harmony  Week,  and  has  requested  the  President  to  issue  a  proclama¬ 
tion  inviting  the  people  of  the  United  States  to  join  in  the  observance 
of  that  week : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  do  hereby  invite  the  people  of  the  United 
States  to  observe  the  period  of  April  15, 1963,  through  April  20, 1963, 
as  National  Harmony  Week,  with  appropriate  ceremonies  and 
activities. 

'  IN  WITNESS  WHEREOF,  I  have  hereunto  set  nw  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  ninth  day  of  April  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-three,  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  eighty-seventh. 

John  F.  Kennedy 

By  the  President : 

George  W.  Ball, 

Acting  Secretary  of  State. 

[F.R.  Doc.  63-3959 ;  Filed,  Apr.  11, 1963 ;  10 :30  a.m.] 
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Friday,  April  12,  1962  FEDERAL  REGISTER 

Executive  Order  11103 

PROVIDING  FOR  THE  APPOINTMENT  OF  FORMER  PEACE  CORPS 
VOLUNTEERS  TO  THE  CIVILIAN  CAREER  SERVICES 

By  virtue  of  the  authority  vested  in  me  by  the  Civil  Service  Act 
(22  Stat.  403),  and  section  1753  of  the  Revised  Statutes,  and  as  Presi¬ 
dent  of  the  United  States,  it  is  hereby  ordered  as  follows : 


Section  1.  Under  such  regulations  as  the  Civil  Service  Commission 
may  prescribe,  the  head  of  any  agency  in  the  Executive  Branch  may 
appoint  in  the  competitive  service  any  person  who  is  certified  by  the 
-  Director  of  the  Peace  Corps  as  having  served  satisfactorily  as  a  Volun¬ 
teer  or  Volunteer  Leader  under  the  Peace  Corps  Act  and  who  passes 
such  examination  as  the  Civil  Service  Commission  may  prescribe. 
Any  person  so  appointed  shall,  upon  completion  of  the  prescribed 
probationary  period,  acquire  a  competitive  stf^tus. 

Sec.  2.  The  head  of  any  agency  in  the  Executive  Branch  having  an 
established  merit  system  in  the  excepted  service  may  appoint  in  such 
service  any  person  who  is  certified  by  the  Director  of  the  Peace  Corps 
as  having  served  satisfactorily  as  a  Volunteer  or  Volunteer  Leader 
under  the  Peace  Corps  Act  and  who  passes  such  examination  as  such 
agency  head  may  prescribe. 

Sec.  3.  Certificates  of  satisfactory  service  for  the  purposes  of  this 
Order  shall  be  issued  only  to  persons  who  have  completed  a  full  term 
of  service  (approximately  two  years)  under  the  Peace  Corps  Act: 
Provided,  That  such  certificates  may  be  issued  to  persons  who  have 
completed  a  lesser  period  of  satisfactory  seiwice  if,  in  the  judgment 
of  the  Director  of  the  Peace  Corps,  (1)  their  service  was  of  sufficient 
duration  to  demonstrate  their  capability  to  complete  satisfactorily  a 
full  term,  and  (2)  their  failure  to  complete  a  full  term  was  due  to 
circumstances  beyond  their  control. 

Sec.  4.  Any  appointment  under  this  Order  sliall  be  effected  within 
a  period  of  one  year  after  completion  of  the  appointee’s  service  under 
the  Peace  Corps  Act :  Provided,  That  such  period  may  be  extended  to 
not  more  than  three  years  in  the  case  of  persons  who,  following  such 
service^  are  en^^aged  in  military  service,  in  the  pursuit  of  studies  afc  a 
recognized  institution  of  higher  learning,  or  in  other  activities  which, 
in  the  view  of  the  appointing  authority,  warrant  an  extension  of  such 
period. 

Sec.  5.  Any  law.  Executive  Order,  or  regulation  which  would  dis¬ 
qualify  an  applicant  for  appointment  in  the  competitive  service  or  in 
the  excepted  service  concerned  shall  also  disqualify  an  applicant  for 
appointment  under  this  Order. 

John  F.  Kennedy 

The  White  House,  * 

April  10,  1963. 

[F.R.  Doc.  63-3935 ;  Filed,  Apr.  10, 1963  ;  4 :18  p.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — United  States  Standards  for 
Canned  Sauerkraut  ^ 

Miscellaneous  Amendments 

On  December  4.  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  11954)  re¬ 
garding  a  proposed  amendment  to  the 
United  States  Standards  for  Grades  of 
Canned  Sauerkraut  inviting  ccmiments 
until  March  5,  1963. 

Statement  of  consideration  leading  to 
the  amendment.  Upon  petition  of  the 
National  Kraut  Packers  Association  and 
following  a  study  by  the  Department’s 
Agricultural  Marketing  Service  during 
processing  of  glass-pack  sauerkraut  in 
1961,  the  following  specific  amendments 
to  the  current  grade  standards  as  afore¬ 
said  were  proposed: 

Note:  Ck)mpliance'  with  the  provisions  of 
these  standards  shaU  not  excuse  faUure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Ck>smetic  Act  or  with  ap¬ 
plicable  state  laws  and  regulations. 

(1)  Lowering  the  acidity  in  glass  pack 
kraut  from  the  present  1.0  percent  re¬ 
quirement  to  0.8  percent,  and  salt  from 
1.3  to  1  percent;  and 

(2)  Reducing  the  recommended 
drained  weights  for  glass  pack  kraut 
in  quart  jars  from  26.2  ounces  to  22.2 
ounces,  and  other  sizes  of  glass  packs  or 
containers  other  than  metal  in  propor¬ 
tionate  amounts. 

Comments  from  interested  parties  ex¬ 
pressed  the  opinion  that  it  would  not 
encourage  better  preservation  methods 
to  lower  acidity  and  salt  requirements 
for  glass  pack  kraut.  Accordingly,  the 
amendment  as  set  forth  here  includes 
the  same  minimum  requirement  for 
acidity,  and  minimum  and  maximum  re¬ 
quirements  for  salt  content — except  for 
revised  format  and  statement — as  in 
the  current  standards  which  have  been 
in  effect  since  May  10,  1957.  The 
product  description  is  altered  slightly 
since  requirements  for  salt  and  acidity 
are  recognized  under  the  factor  of  flavor. 

All  views  received  favored  the  pro¬ 
posed  minimum  recommended  drained 
weight  requirements  for  glass  pack 
sauerkraut  which  are  hereby  adopted 


^  The  standards  of  this  subpart  also  cover 
packaged  sauerkraut  which  has  not  been 
heat-processed  in  hermetlcaUy  sealed  con¬ 
tainers. 


and  is  the  only  change  from  the  current 
standards. 

Pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  (secs.  202-203,  60  Stat.  1087)  the 
United  States  Standards  for  Grades 
of  Canned  Sauerkraut  (§§  52.2951- 
52.29662)  are  hereby  amended  as 
follows: 

1.  Delete  §  52.2951  and  substitute 
therefor  the  following: 

§  52.2951  Product  description. 

Canned  (or  packaged)  sauerkraut 
hereinafter  referred  to  as  canned  kraut, 
is  prepared  from  clean,  sound,  well  ma¬ 
tured  heads  of  the  cabbage  plant  (Bras- 
sica  oleracea  var.  capitata  L.)  which  have 
been  properly  trimmed  and  cut;  to  which 
salt  is  added  and  which  is  cured  by  nat¬ 
ural  fermentation.  The  product  may  or 
may  not  be  packed  with  pickled  peppers, 
pimientos,  tomatoes,  or  contain  other 
flavoring  ingredients  to  give  the  product 
specific  flavor  characteristics.  The  prod¬ 
uct  (1)  may  be  canned  by  processing 
sufllciently  by  heat  to  assure  preserva¬ 
tion  in  hermetically  sealed  containers;  or 
(2)  may  be  packaged  in  sealed  containers 
and  preserved  with  or  without  the  addi¬ 
tion  of  benzoate  of  soda  or  any  other  in¬ 
gredient  permissible  under  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  applicable  State  laws  or  regula¬ 
tions. 

2.  In  §  52.2955,  delete  Table  No.  1,  and 
substitute  therefor  the  following: 

Table  No.  1— Recommended  Minimum  Drained 
Weights  foe  Canned  Kraut 


Container  size  or 
designation 

Overall  dimensions 

Minimum 

drained 

weight 

Diameter 

Height 

Metal  containers: 

Inches 

Inches 

Avdv.  ounces 

8  Z  tall . 

2»He 

3M« 

6.7 

No.  1  picnic . 

2>He 

4 

8.6 

No.  300 . 

3 

445(6 

12.0 

No.  1  taU . 

3He 

>H6 

13.0 

No.  303 . . 

me 

4M6 

13.2 

No.  96 . 

3^« 

4 

14.0 

No.  2 . 

3M« 

ms 

16.0 

No.  2H . 

4H« 

4»H6 

23.0 

No.  10 . 

6Ms 

7‘H6 

80.0 

Water  capacity 

Qlass  containers: 

Fluid  ounces 

8  ounce  jar . 

8.1 

6.6 

Pint  jar . 

16.6 

11.2 

No.  303  jar . 

17.0 

11.6 

IH  ptat  jar . 

24.5 

16.7 

Quart  jiff . 

32.6 

22.2 

Containers  (other  than 

(>) 

metal)  not  listed 

above. 

>  Not  less  than  68  percent  of  the  water  capacity  (fluid 
ounce  measure  at  68°  F.)  of  the  container. 


3.  In  §  52.2963,  delete  paragraph  (a) 
and  substitute  therefor  the  following: 

§  52.2963  Flavor. 

(a)  General.  The  flavor  of  kraut  de¬ 
pends  on  a  tsrpical  lactic  acid  fermenta¬ 
tion  of  the  product  which  is  controlled, 
in  part,  by  the  amount  of  salt  present. 


Kraut  of  any  grade  above  substandard 
shall  test  within  the  following  limits: 

Acidity  (calcxilated  as  lactic 

acid)  - 1.0%  minimum 

Salt  - - 1.3%  minimum 

3. 5%  maximum 

Dated  April  8, 1963  to  become  effective 
30  days  after  publication  hereof  in  the 
Federal  Register  (secs.  202-208,  60  Stat. 
1087,  as  amended;  7  U.S.C.  1621-1627) . 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  63-3821;  Filed,  Apr.  11,  1963; 
8:46  am.] 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  4] 

PART  722— -COnON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1963 
Crop  of  Upland  Cotton 

The  purpose  of  this  amendment  is  to 
change  the  deflnition  of  Director  to  con¬ 
form  with  a  recent  organizational 
change,  and  to  revise  the  coimty  reserves 
for  D^atur,  Hardin,  Lawrence  and 
Wayne  Counties  in  Tennessee.  This 
amendment  is  issued  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  et  seq.) . 

In  order  that  the  Agricultural  Stabili¬ 
zation  and  Conservation  State  and 
coimty  committees  may  perform  their 
assigned  functions  in  an  orderly  manner, 
it  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238;  5  U.S.C.  1003) 
is  impracticable  and  contrary  to  the 
public  interest  and  this  amendment  shall 
be  effective  upon  filing  of  this  document 
with  the  Director,  OfiBce  of  the  Federal 
Register. 

The  regulations  pertaining  to  acreage 
alloments  for  the  1963  crop  of  Upland 
cotton  (27  F.R.  10524,  11215,  12045, 
12428)  are  amended  as  follows: 

1.  Section  722.612(a)  (3)  of  the  regu¬ 
lations  is  amended  to  read  as  follows: 

(3)  “Director”  means  the  Director,  or 
Acting  Director,  Farmer  Programs  Divi¬ 
sion,  Agricultural  Stabilization  and  Con¬ 
servation  Service,  United  States  Depart¬ 
ment  of  Agriculture. 
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2.  Section  722.616(h)(2)  of  the  regu¬ 
lations  is  amended  by  changing  the 
county  reserve  for  four  counties  In  Ten¬ 
nessee  and  the  State  total  to  read  as 
follows: 

Tennessee 

County  reserve 

-  County  {acres) 

Decatur _  117.  3 

Hardin _ 1. 199. 7 

Lawrence _  2, 358. 8 

Wayne _  2(X).  9 

State  total _  6, 440. 1 

(Secs.  344,  375;  68  Stat.  670,  as  amended; 
52  Stat.  66,  as  amended;  7  UJ3.C.  1344,  1375) 

Effective  date:  Date  of  filing  this  docu¬ 
ment  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  April 
9,  1963. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IPJl.  Doc.  63-3845;  PUed,  Apr.  11,  1963; 
8:51  am.] 


PART  728— WHEAT 


Regulations  Pertaining  to  Farm  Acre¬ 
age  Allotments,  Small  Farm  Bases 

and  Normal  Yields  for  1964  and 

Subsequent  Crop  Years 

On  pages  2143  through  2147  of  the 
Federal  Register  of  March  5, 1963,  there 
was  published  a  notice  of  proposed  rule 
making  to  issue  regulations  pertaining 
to  determining  farm  acreage  allotments, 
small  farm  bases  and  normal  yields  for 
1964  and  subsequent  crops  of  wheat. 

After  consideration  of  views  and  rec¬ 
ommendations  received,  the  proposed 
regulations  as  submitted  are  adopted 
with  the  following  additions:  A  cita¬ 
tion  of  authorities,  a  basis  and  purpose 
paragraph,  a  correction  of  the  word  “ra¬ 
tion”  to  “ratio”  contained  in  §  728.10(a) , 
a  paragraph  (6)  to  §  728.15(c),  and  an 
effective  date  provision. 

1.  A  citation  of  authority  is  added  im¬ 
mediately  following  the  table  of  contents 
and  prior  to  the  paragrtqih  of  basis  and 
purpose. 

2.  A  paragraph  of  basis  and  purpose  Is 
added  immediately  preceding  the  table 
of  contents. 

3.  The  word  “ration”  is  corrected  to 
read  “ratio”  in  S  728.10(a) . 

4.  Section  728.15(c)  is  amended  by 
adding  a  new  paragraph  (6)  at  the  end 
thereof. 

5.  An  effective  date  provision  is  added. 


Signed  at  Washington,  D.C.,  on  April  8, 
1963. 

E.  A.  Jaenke, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 
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committee. 

728.27  Data  for  old  wheat  farms. 

728.28  Applicability  of  regulations. 

Authohitt:  ff  728.10  to  728.28,  inclusive. 
Issued  under  secs.  301,  331-338,  362-368,  372- 
376,  52  Stat.  38,  as  amended,  62-55,  as 
amended,  62-66,  as  amended,  55  Stat.  203,  as 
amended,  76  Stat.  618,  secs.  106,  112,  70  Stat. 
191,  195;  7  UJS.C.  1801,  1331-1338,  1340,  1362- 
1368,  1372-1376.  1824,  1836. 

§  728.10  Definitions. 

As  used  in  the  regulations  in  this  sub¬ 
part  and  in  all  instructions,  forms,  and 
documents  in  connection  therewith,  the 
words  and  phrases  defined  in  this  section 
shall  have  the  meanings  assigned  to 
them  herein,  unless  the  context  or  sub¬ 
ject  matter  otherwise  requires.  The 
following  words  or  phrases  are  defined 
in  Part  718  or  Part  719  of  this  chapter 
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Basis  and  purpose.  The  regulations 
contained  in  S§  728.10  through  728.28  are 
issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act 
1938,  as  amended  and  supplemented  by 
Public  Law  87-703  (76  Stat.  618)  which 


and  shall  have  the  meanings  assigned 
to  them  by  such  regulations:  “allot¬ 
ment,”  “coimty  committee,”  “county 
office  manager,”  “community  commit¬ 
tee,”  “current  year,”  “Department,” 
”D^uty  Administrator,”  “farm,”  “mar¬ 
keting  year,”  “operator,”  “person,” 
“preceding  year,”  “producer,”  “repre¬ 


sentative  of  the  county  committee,” 
“representative  of  the  State  committee,” 
“Secretary,”  “State  committee,”  and 
"State  executive  director.” 

(a)  “Acreage  indicated  by  cropland” 
means  the  number  of  acres  computed  by 
multiplying  the  cropland  acr^ige  for  a 
farm  by  the  ratio  of  the  base  acreages 
determined  pursuant  to  §  728.15  for  all 
farms  in  the  community  to  the  cropland 
acreage  for  all  farms  in  the  community. 

(b)  “Commercial  wheat-producing 
area”  means  all  States  in  the  United 
States  excluding  States  for  which  the 
wheat  acreage  allotment  for  the  current 
year  will  be  25,000  acres  or  less  and 
which  are  designated  by  the  Secretary 
as  being  outside  the  commercial  wheat- 
producing  area  for  the  current  year. 

(c)  “New  farm”  means  any  farm  for 
which  a  wheat  allotment  is  requested  for 
the  current  year  other  than  one  defined 
imder  paragraph  (e)  of  this  section. 

(d)  “Odd  and  even  crop-rotation” 
with  respect  to  wheat  means  the  practice 
carried  out  by  wheat  producers  of  alter¬ 
nating  the  number  of  acres  devoted  to 
the  production  of  wheat  for  harvest  as 
grain  frcun  year  to  year  in  a  set  pattern  of 
acreages  of  wheat;  e.g.,  1960 — 60  acres; 
1961 — 40  acres;  1962 — 60  acres;  1963 — 
40  acres,  etc. 

(e)  “Old  farm”  means  any  farm  on 
which  there  was  wheat  acreage  including 
any  acreage  considered  as  wheat  acreage 
under  the  provisions  of  section  106(a)  or 
112(2)  of  the  Soil  Bank  Act,  section  377 
of  the  act  or  section  327  of  the  Food  and 
Agricultural  Act  of  1962,  in  any  one  or 
more  of  the  three  years  immediately  pre¬ 
ceding  the  current  year  or  on  which  there 
was  an  acreage  of  wheat  planted  for  har¬ 
vest  in  any  of  the  years  1959,  1960,  or 
1961  for  which  a  small  farm  base  is  estab¬ 
lished  under  §  728.17.  The  acreage  of 
wheat  in  1958  or  any  subsequent  year  on 
a  farm  for  which  no  allotment  was  estab¬ 
lished  shall  not  be  considered  as  “wheat 
acreage”  for  purposes  of  establishing 
farm  base  acreages  and  allotments  under 
§§  728.15  and  728.16  unless  the  State 
where  the  farm  is  located  was  outside  the 
commercial  wheat-producing  area  for 
such  year. 

(f)  “Wheat  history  acreage”  for  any 
year  prior  to  1964  means: 

(1)  For  a  farm  in  a  State  for  which 
wheat  acreage  allotments  were  not  in  ef¬ 
fect  for  such  year,  the  wheat  acreage  on 
the  farm  for  such  year; 

(2)  For  a  farm  in  a  State  for  which 
wheat  acreage  allotmmts  were  in  effect 
for  such  year,  the  acreage  determined  for 
such  year  under  §  728.1011(f)  of  the  reg¬ 
ulations  pertaining  to  farm  acreage  al¬ 
lotments  for  1960  and  subsequent  crops 
of  wheat. 

(g)  “Farm  normal  yield”  means  the 
average  yield  per  harvested  acre  of  wheat 
for  the  farm  determined  imder  §  728.21. 

(h)  “Small  farm  base”  means  the 
acreage  determined  for  a  farm  under 
i  728.17.  The  small  farm  base  will  be 
c^licable  only  to  a  farm  having  an  al¬ 
lotment  for  the  current  year  of  less  than 
15  acres  as  determined  under  §  728.16. 

(i)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  and  any  amend¬ 
ments  or  supplements  thereto. 

(j)  “Crop  year”  means  the  calendar 
year  to  which  the  wheat  crop  is  harvested 
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or  would,  under  normal  conditions,  be 
harvested. 

(k)  “Director”  means  the  Director  of 
the  Farmer  Programs  Division,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  United  States  Department  of 
Agriculture. 

(l)  “Wheat  acreage”  for  any  year  prior 
to  1964  means  the  wheat  acreage  as  de¬ 
fined  in  §  728.1141  (y)  of  the  wheat  mar¬ 
keting  quota  regulations  for  1961  and 
subsequent  crops  of  wheat. 

§  728.11  Extent  of  calculations  and  rule 
of  fractions. 

Acresiges  and  yields  shall  be  expressed 
in  acres  and  tenths  or  bushels  and 
tenths,  as  appropriate,  and  shall  be 
round^  to  the  nearest  tenth.  In  deter¬ 
mining  acreages  and  yields,  computa¬ 
tions  shall  be  carried  to  three  places 
beyond  the  decimal.  Fractions  of  fifty- 
one  thousandths  shall  be  rotmded  up¬ 
ward  to  the  next  tenth;  fractions  of  less 
than  fifty-one  thousandths  shall  be 
dropped. 

§  728.12  Forms  and  instructions. 

The  Director  of  the  Farmer  Programs 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  shall  cause  to  be 
prepared  and  issued  such  forms  as  are 
necessary,  and  shall  cause  to  be  pre¬ 
pared  such  instructions  with  respect  to 
internal  management  as  are  necessary 
for  carrying  out  the  regulations  in  this 
part.  The  forms  and  instructions  shall 
be  approved  by,  and  the  instructions  shall 
be  issued  by,  the  Deputy  Administrator. 

§  728.13  Supervision,  review  and  ap* 
proval  by  State  committees. 

State  committees  shall  have  over-all 
responsibility  for  the  administration  of 
the  regulations  herein  in  their  respective 
States.  The  representative  of  the  State 
committee  may  revise  or  require  revision 
of  any  determination  made  imder  regu¬ 
lations  in  this  subpart.  All  acreage  al¬ 
lotments  and  normal  yields  shall  be  ap¬ 
proved  by  a  representative  of  the  State 
committee  and  no  official  notice  thereof 
shall  be  mailed  until  approved  by  such 
representative. 

§  728.14  Method  of  apportioning  county 
allotments. 

The  county  acreage  allotment  less  a 
reserve  for  appeals,  corrections  and 
missed  farms  shall  be  apportioned  to  old 
farms  in  the  county  pro  rata  on  the  basis 
of  the  farm  base  acreages  determined 
under  §  728.15. 

§  728.15  Determination  of  base  acreages 
for  old  farms  for  the  1964  crop  of 
wheat. 

(a)  The  coimty  committee  shall  deter¬ 
mine  a  1964  base  acreage  for  each  old 
farm  which  will  reflect  past  acreages 
of  wheat,  tillable  acres,  crop-rotation 
practices,  type  of  soil  and  topography. 
For  purposes  of  determining  1964  allot¬ 
ments  for  substantially  all  farms,  these 
factors  are  determined  to  be  adequately 
reflected  by  (1)  the  1963  base  acreages 
for  regular  rotation  farms  or  the  1962 
base  acreages  for  odd  and  even  crop- 
rotation  farms  and  (2)  by  the  wheat 
history  acreages  for  1962  weighted  and 
adjusted  as  provided  for  in  this  section. 
For  the  small  number  of  farms  where 
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special  provisions  are  necessary  as  pro¬ 
vided  in  subparagraphs  (3),  (4),  (5), 
(6),  and  (7)  of  paragraph  (b)  of  this 
section,  the  base  acreages  computed 
under  such  subparagraphs  have  been 
determined  adequately  to  refiect  these 
factors. 

(b)  Computed  base  acreage.  The 
coimty  committee  shall  establish  for  each 
farm  a  computed  base  acreage  which 
shall  be: 

(1)  For  a  regular  rotation  farm,  80 
per  centum  of  the  1963  base  acreage  for 
the  farm  plus  20  per  centum  of  the  1962 
wheat  history  acreage. 

(2)  For  any  farm  having  an  odd  and 
even  crop-rotation,  80  per  centum  of  the 
1962  base  acreage  for  the  farm,  plus  20 
per  centum  of  the  1962  wheat  history 
acreage  for  the  farm. 

(3)  For  a  farm  for  which  a  new  farm 
allotment  was  established  for  the  1963 
crop,  the  1963  allotment  multiplied  by  a 
factor  determined  by  dividing  the  1963 
county  proration  factor  used  in  adjust¬ 
ing  old  farm  base  acreages  to  the  county 
acreage  allotment  into  1.0000. 

(4)  For  a  farm  which  had  established 
a  new  odd  and  even  crop-rotation  sys¬ 
tem  for  1963,  the  base  acreage  recom¬ 
mended  by  the  county  committee  as 
applicable  for  1964  for  such  farm. 

(5)  For  an  old  farm  having  a  crop- 
rotation  system  under  which  the  acreage 
devoted  to  the  production  of  wheat  for 
harvest  as  grain  has  varied  in  a  set  pat¬ 
tern  from  year  to  year  over  a  three-  or 
four-year  period,  the  previous  base  acre¬ 
age  select^  by  the  county  committee  as 
applicable  for  1964  for  such  farm  under 
such  rotation  system. 

(6)  For  a  farm  with  an  established 
odd  and  even  rotation  for  which  a 
change  in  the  crop-rotation  practices 
will  go  into  effect  for  1964,  the  computed 
base  acreage  recommended  by  the  county 
committee  as  applicable  for  1964  for 
such  farm  under  the  new  rotation:  Pro¬ 
vided,  That  such  computed  base  acreage 
shall  not  exceed  the  base  acreage  which 
would  have  been  computed  if  the  rota¬ 
tion  in  effect  for  1963  had  been 
continued. 

(7)  For  a  farm  for  which  the  penalty 
on  excess  wheat  of  the  1959,  1960,  or 
1961  crop  was  postponed  or  avoided  by 
storage  of  the  excess  but  on  which  the 
penalty  became  due  after- determination 
of  the  1963  allotment,  the  farm  base 
acreage  for  1964  shall  be  computed  in 
accordance  with  the  applicable  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph  after 
the  1960,  1961,  or  1962  base  acreage  has 
been  recomputed,  for  1964  base  acreage 
determination  only,  by  using  the  1959, 
1960,  or  1961  allotment,  as  appropriate, 
instead  of  the  1959,  1960,  or  1961  base 
acreage  as  the  1959,  1960,  or  1961  wheat 
history  acreage. 

'  (8)  For  a  farm  in  a  State  which  was 
not  designated  as  a  1963  commercial 
wheat-producing  State,  the  computed 
base  acreage  shall  be  the  average  of  the 
acreages  planted  to  wheat  for  harvest  on 
the  farm  for  the  years  1959,  1960,  1961, 
and  1962,  adjusted  by  eliminating  any 
of  the  above  years  only  when  such  year’s 
acreage  is  abnormally  high  or  low  due 
to  weather  conditions. 

(c)  Farm  base  acreage.  The  farm 
base  acreage  for  a  farm  shall  be  the 
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acreage  computed  under  paragraph  (b) 
of  this  section,  as  adjusted  under  this 
paragraph  (c).  The  county  committee 
may  adjust  the  computed  base  acreage 
for  a  farm  when,  in  ^e  judgment  of  the 
county  committee,  it  is  determined  that 
an  adjustment  is  necessary  to  obtain  a 
farm  base  acreage  which  is  equitable" 
when  compared  with  base  acreages  es¬ 
tablished  for  farms  which  are  similarly 
operated  and  which  are  similar  with 
respect  to  crop-rotation  practices,  type 
of  soil,  topography  and  available  acreage 
of  cropland.  The  amount  of  adjustment 
shall  not  exceed  10  percent  of  the  acreage 
computed  under  paragraph  (b)  of  this 
section.  Notwithstanding  the  above  10 
percent  limitation,  in  those  cases  where 
a  change  in  operation  has  occurred  on 
the  farm  from  livestock  to  wheat  pro¬ 
duction  as  the  primary  income  source 
by  a  relatively  new  operator  on  the  farm 
and  the  computed  base  acreage  is  less 
than  50  percent  of  the  acreage  indicated 
by  cropland,  an  adjustment  up  to  25  per¬ 
cent  of  the  computed  base  acreage  may 
be  made.  In  the  determination  of  farm 
base  acreages,  the  following  shall  apply  : 

(1)  The  farm  base  acreage  shall  not 
exceed  the  cropland  for  the  farm,  except 
in  any  case  where  less  than  15  percent  of 
the  cropland  on  the  farm  is  acquired 
under  right  of  eminent  domain. 

(2)  The  computed  farm  base  shall 

not  be  adjusted  for  the  purpose  of  off¬ 
setting  the  effects  of  exceeding  the  1959, 
1960,  1961,  or  1962  farm  acreage 

allotment. 

(3)  An  adjustment  shall  be  made  to 
reflect  the  loss  in  county  history  caused 
by  those  farms  for  which  the  base 
acreages  are  determined  under  §  728.15 
(b)  (4)  or  (5)  which  had  excess  wheat 
acreage  on  which  the  penalty  became 
due  for  the  1959,  1960,  1961,  or  1962  crop 
of  wheat. 

(4)  A  zero  farm  base  acreage  shall  be 
established  for  any  farm  if  the  county 
committee  determines  that  all  of  the 
farm’s  cropland  will  be  devoted  to  non- 
agricultural  use  for  1964. 

(5)  For  a  farm  in  a  State  which  was 
not  designated  as  a  1963  commercial 
wheat-producing  State,  if  the  farm’s 
computed  base  is  zero  only  because  one 
or  more  of  the  years  were  eliminated  due 
to  weather,  the  limits  on  adjustments  will 
not  apply;  however,  the  farm  base 
acreage  established  shall  not  exceed  the 
acreage  indicated  by  cropland. 

(6)  For  a  farm  in  a  State  which  was 
not  designated  as  a  1963  commercial 
wheat  producing  State,  if  the  computed 
base  acreage  is  zero  because  no  wheat 
was  produced  in  the  base  period  and 
there  is  wheat  acreage  in  1963,  the  farm 
base  acreage  established  for  1964  shall 
not  exceed  the  acreage  indicated  by 
cropland. 

§  728.16  Determination  of  acreage  al¬ 
lotments  for  old  farms. 

The  current  year’s  county  acreage 
allotment,  less  a  reserve  for  appeals, 
correction  of  errors  and  missed  farms, 
shall  be  apportioned  by  the  county  com¬ 
mittee  pro  rata  among  all  farms  within 
the  county  on  the  basis  of  the  farm  base 
acreages  determined  under  §  728.15. 
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RULES  AND  REGULATIONS 


§  728.17  Determinarion  of  small  farm 
base. 

The  county  committee  shall  determine 
a  small  farm  base  for  each  farm  for 
which  the  allotment  determined  under 
§  728.16  is  less  than  15  acres.  Such 
smaU  farm  base  shall  be  the  smaller  of 

(a)  15  acres  or  (b).the  average  acreage 
of  wheat  planted  for  harvest  in  the 
three  years  1959,  1960,  and  1961,  in¬ 
cluding  any  acreage  planted  to  wheat 
for  harvest  which  was  destroyed  by 
natural  causes  prior  to  the  disposal  date 
for  destroying  excess  wheat  under  mar¬ 
keting  quota  regulations  in  this  part. 
The  coirnty  committee  may  adjust  the 
average  3 -year  planted  acreage  for  ab¬ 
normal  weather  conditions  not  to  exceed 
25  per  centum  of  the  three  year  average 
planted  acreage.  In  the  case  of  farms 
where  the  computed  base  is  determined 
under  the  odd  and  even  crop  rotation 
formula  in  §  728.15  the  small  farm  base 
cannot  exceed  the  regular  allotment 
determined  under  §  728.16. 

§  728.18  Redetermination  of  allotments 
for  small  farms. 

The  acreage  allotment  for  any  farm 
shall  be  the  larger  of  the  allotment  deter¬ 
mined  under  §  728.16  or  the  acreage 
determined  under  S  728.17  reduced  by  the 
same  percentage  by  which  the  national 
acreage  allotment  for  the  crop  is  reduced 
below  fifty-five  million  acres.  Notwith¬ 
standing  the  above,  if  the  farm  operator, 
within  the  time  prescribed  by  the  Secre¬ 
tary,  fails  to  elect  in  writing  on  Form 
MQ-24  to  be  subject  to  the  farm  allot¬ 
ment  and  marketing  quota,  the  farm 
acreage  allotment  for  marketing  quota 
purposes  will  be  the  larger  of  the  farm 
allotment  determined  under  §  728.16  or 
the  small  farm  base  determined  under 
§  728.17. 

§  728.19  Determination  of  base  acreages 
for  new  farms  for  1964  and  subse¬ 
quent  crops. 

(a)  The  county  committee  shall  deter¬ 
mine  a  base  acreage  for  use  in  establish¬ 
ing  a  wheat  acreage  allotment  for  each 
eligible  new  farm  for  the  1964  or  any 
subsequent  crop  for  which  an  acreage 
allotment  is  requested  in  writing  prior  to 
July  1  of  the  year  immediately  preceding 
the  current  year  in  the  winter  wheat 
area,  and  prior  to  March  1  of  the  current 
year  in  toe  spring  wheat  area.  The 
spring  wheat  area  shall  include  any 
area  where  spring  wheat  is  nornally 
grown,  even  though  winter  wheat  is  also 
grown  in  such  area.  Each  request  for 
such  allotment  shall  be  made  by  the 
owner  or  operator  on  Form  MQ-25,  Ap¬ 
plication  for  New  Farm  Allotment,  which 
shall  contain  statements  as  to  location 
and  identification  of  the  farm,  name  and 
address  of  toe  farm  operator  and  other 
data  necessary  to  enable  the  coimty  com¬ 
mittee  to  determine  whether  toe  condi¬ 
tions  of  eligibility  prescribed  by  para¬ 
graph  (b)  of  this  section  have  been  met. 

(b)  Eligibility  for  a  new  farm  allot¬ 
ment  shall  be  conditioned  upon  toe  fol¬ 
lowing: 

(1)  The  application  for  a  new  farm 
allotment  is  filed  by  toe  farm  operator  or 
farm  owner  at  toe  office  of  the  county 
committee  on  or  before  toe  applicable 
closing  date. 


(2)  Neither  the  operator  nor  the  owner 
of  the  farm  covered  by  toe  application 
owns  or  operates  any  other  farm  in  toe 
United  States  for  which  a  wheat  allot¬ 
ment  will  be  established  for  toe  cur¬ 
rent  year. 

(3)  The  available  land,  tsre  of  soil  and 
topography  of  toe  land  on  the  farm  for 
which  the  wheat  allotment  is  requested 
is  suitable  for  the  production  of  wheat 
and  the  production  of  wheat  on  the  farm 
ordinarily  will  not  result  in  an  undue 
erosion  hazard  under  continuous  pro¬ 
duction. 

(4)  The  operator  owns  or  otherwise 
has  readily  available  adequate  equip¬ 
ment  and  the  other  facilities  of  produc¬ 
tion  necessary  to  the  successful  produc¬ 
tion  of  wheat  on  the  farm. 

(5)  The  operator  expects  to  obtain 
during  toe  current  year  more  than  50 
percent  of  his  income  from  the  produc¬ 
tion  of  agricultural  commodities  or  prod¬ 
ucts  from  the  farm  for  which  the  new 
farm  allotment  application  is  filed.  In 
making  this  computation  of  income  from 
the  farm,  no  value  will  be  allowed  for  the 
estimated  return  from  the  production  of 
the  requested  allotment.  However,  in 
addition  to  the  value  of  agricultural 
products  sold  from  the  farm,  credit  will 
be  allowed  for  the  estimated  value  of 
home  gardens,  livestock  and  livestock 
products,  poultry,  or  other  agricultural 
products  produced  for  home  consumption 
or  other  use  on  the  farm.  Where  the 
farm  operator  is  a  partnership,  each 
partner  must  expect  to  obtain  during 
the  current  year  more  than  50  percent  of 
his  income  from  the  agricultural  com¬ 
modities  or  products  from  toe  farm; 
where  the  farm  operator  is  a  corpora¬ 
tion,  it  must  have  no  major  purpose  other 
than  operation  or  ownership,  as  appli¬ 
cable,  of  such  farm,  and  the  officers  and 
general  manager  of  the  corporation  must 
expect  to  obtain  more  than  50  percent  of 
their  income,  including  dividends  and 
salaries,  from  the  corporation. 

(6)  Notwithstanding  the  provisions  of 
subparagraphs  (2),  (3)  and  (5)  of  this 
paragraph,  toe  committee  shall  estab¬ 
lish  a  new  farm  allotment  for  a  farm 
(other  than  an  old  wheat  farm)  with 
an  established  four  or  five-year  rotation 
that  will  include  wheat  for  the  current 
year. 

(c)  In  determining  toe  base  acreage 
for  each  new  farm,  the  coimty  committee 
shall  take  into  consideration  toe  tillable 
acres,  crop-rotation  practices,  type  of 
soil,  topography  and  the  farming  system 
to  be  followed  by  the  operator,  including 
toe  equipment  and  other  facilities  availa¬ 
ble  for  the  production  of  wheat  under 
such  system:  Provided,  That  toe  base 
acreage  so  established  shall  not  exceed 
the  wheat  acreage  for  the  farm  for  the 
current  year  under  the  planned  crop- 
rotation  system.  Except  upon  prior  ap¬ 
proval  of  a  representative  of  the  State 
committee,  the  acreage  recommended  by 
the  county  committee  shall  not  exceed 
one  hundred  percent  of  the  acreage  indi¬ 
cated  by  cropland  where  toe  operator  of 
toe  farm  has  been  planting  wheat  on  toe 
farm  in  regular  rotation;  eighty  percent 
of  the  acreage  indicate  by  cropland 
where  the  operator  has  had  actual  wheat 
production  in  previous  years;  sixty-five 
percent  of  the  acreage  indicate  by  cr(^ 


land  where  the  operator  has  had  no  op¬ 
portunity  to  establish  wheat  history  for 
himself;  and  twenty-five  percent  of  the 
acreage  indicated  by  cropland  where  the 
applicant  could  have  established  wheat 
history  but  has  not  done  so,  and  in  all 
other  cases.  The  State  conu^ttee  when 
requested  may  grant  approval  in  excess 
of  the  limits  established  above  if  such 
limitation  would  result  in  an  inequita¬ 
ble  base  acreage  due  to  the  fact  that  the 
type  of  farming  operations  carried  out 
generally  in  the  community  or  county  is 
not  representative  of  the  type  of  farming 
operations  to  be  carried  out  on  the  new 
farm. 

§  728.20  Deternunation  of  acreage  allot¬ 
ments  for  new  farms. 

(a)  Computation.  The  county  com¬ 
mittee  shall,  after  approval  by  toe  state 
committee  of  the  base  acreages  estab¬ 
lished  for  new  wheat  farms,  determine  a 
wheat  acreage  allotment  for  the  current 
year  for  each  new  farm  by  multiplying 
the  base  acreage  so  established  by  the 
smaller  of  (1)  the  factor  determined 
under  §  728.17  or  (2)  the  factor  obtained 
by  dividing  the  State  reserve  for  new 
farms  by  the  sum  oi  the  base  acreages 
determined  for  all  new  farms  in  the 
State  under  §  728.19.  The  sum  of  all  new 
farm  acreage  allotments  in  toe  State 
shall  not  exceed  the  State  reserve  set 
aside  for  new  farms. 

(b)  Reduction  for  underplanting. 
The  allotment  determined  under  this 
section  for  a  new  farm  shall  be  reduced 
to  the  wheat  acreage  on  the  farm  when 
it  is  found  that  such  acreage  is  less  than 
75  percent  of  toe  allotment.  The  acre¬ 
age  regained  as  a  result  of  such  reduc¬ 
tions  in  each  county  shall  be  transferred 
to  the  reserve  for  appeals,  corrections  of 
errors,  and  missed  farms. 

(c)  Cancellation  of  new  farm  allot¬ 
ment.  Any  new  farm  allotment  estab¬ 
lished  under  this  section  shall  be  void  as 
of  toe  date  issued  if  toe  State  committee 
determines  that  the  applicant  knowingly 
furnished  false,  incomplete  or  inaccurate 
information  to  obtain  toe  allotment. 

§728.21  Normal  yield. 

(a)  Farms  for  which  normal  yields 
will  he  determined.  The  county  commit¬ 
tee  shall  determine  farm  normal  wheat 
yields  for  all  wheat  farms  based  upon  toe 
average  yields  per  harvested  acre  of 
wheat  during  toe  five  years  immediately 
preceding  toe  year  in  which  such  normal 
yields  are  determined. 

(b)  Yields  based  on  reliable  records. 
Where  reliable  records  of  the  actual  yield 
in  bushels  per  harvested  acre  for  each 
of  the  five  years  immediately  preceding 
toe  year  in  which  toe  yield  is  determined 
are  available  to  the  county  committee, 
toe  normal  yield  per  hsuwested  acre  of 
wheat  for  the  farm  shall  be  the  average 
of  such  yields  adjusted  for  abnormal 
weather  conditions  and  for  trends  in 
3rields. 

(c)  Appraised  yields.  If  for  any  year 
of  such  five-year  period  data  are  not 
available  or  there  was  no  actual  yield, 
then  the  normal  yield  per  harvested  acre 
of  wheat  for  toe  farm  shall  be  appraised 
by  toe  county  committee  taking  into 
consideration  abnormal  weather  condi¬ 
tions  during  such  five-year  period. 


Friday,  April  12,  1963 


FEDERAL  REGISTER 


3577 


trends  in  yields,  the  normal  yi^d  Xor  the 
county,  the  yields  obtained  on  adjacent 
farms  during  such  year  and  the  yi^  in 
years  for  which  data  are  available. 

(d)  Adjustments  for  uncontrcMable 
natural  causes.  If  on  account  of 
drought,  flood,  insect  pests,  plant  dis¬ 
ease,  or  other  uncontrollable  natural 
cause,  the  yield  determined  under  para¬ 
graph  (b)  of  this  section  for  any  year 
of  such  five-year  period  is  less  than  75 
per  centum  of  the  average.  75  per  centum 
of  such  average  shall  be  substituted 
therefor  in  calculating  the  normal  yield 
per  acre  for  the  farm.  If.  on  accoimt  of 
abnormally  favorable  weather  condi¬ 
tions,  the  yield  for  any  year  of  such 
period  is  in  excess  of  125  per  centiun  of 
the  average,  125  per  centum  of  such  av¬ 
erage  shall  be  substituted  therefor  in 
calculating  the  normal  yield  per  acre 
for  the  farm. 

(e)  The  average  of  the  normal  yields 
initially  determined  for  all  farms  in  the 
county,  weighted  by  tiie  base  acreages 
determined  for  such  farms  shall  not  ex^ 
ceed  the  county  normal  yield  fm  the  cur¬ 
rent  year  less  a  reserve  for  appeals  and 
correcticms  of  errors.  If  after  the  initial 
determination  of  any  farm  normal  yield 
reliable  recmrds  as  provided  in  paragraph 
(b)  of  this  section  are  submitted,  the 
farm  normal  3rield  may  be  increased  on 
the  basis  of  such  reliable  records  with¬ 
out  r^ard  to  scaling  to  the  county 
normal  yield. 

§  728.22  Farms  removed  from  agricul¬ 
tural  production  because  of  acquisi¬ 
tion  by  Federal,  State  or  other  agency 
baving  the  rif^t  of  eminent  domain. 

The  wheat  acreage  allotment  deter¬ 
mined  for  a  farm  shall,  if  the  farm  was 
acquired  in  1954  or  thereafter  for  any 
purpose  other  than  for  the  continued 
production  of  allotted  crops,  by  any  Fed¬ 
eral,  State  or  other  agency  having  the 
right  of  eminent  domain,  become  avail¬ 
able  for  use  in  providing  allotments  for 
other  farms  owned  by  the  owner  so  dis¬ 
placed,  and  such  apportionment  shall  be 
made  in  accordance  with  Part  719  of  this 
chapter.  ^ 

§  728.23  Allotment  for  farms  divided  or 
combined. 

The  wheat  acreage  allotment  deter¬ 
mined  for  a  fsum  shall,  if  there  is  a 
division  or  combination,  be  apportioned 
in  accordance  with  Part  719  of  this 
chapter. 

§  728.24  Temporary  release  and  reap¬ 
portionment  of  allotments  deter¬ 
mined  for  farms  acquired  by  an 
agency  having  the  right  of  eminent 
domain. 

The  displaced  owner  of  a  farm  may, 
not  later  than  November  15  of  the  year 
immediately  preceding  the  year  for 
which  the  farm  acreage  allotments  are 
established  in  the  winter  wheat  area  and 
prior  to  April  15  of  the  year  for  which 
the  allotments  are  established  in  the 
spring  wheat  area,  release  in  writing 
to  the  county  committee  for  one  year 
at  a  time  all  or  pEirt  of  the  acreage  for 
the  farm  in  a  pool  under  §  719.12  of  this 
chapter,  for  reapportioiunent  by  the 
county  committee  to  other  wheat  allot¬ 
ment  farms  in  the  county.  The  county 
committee  may  reapportion,  not  later 


than  December  1  of  the  year  immediately 
preceding  the  year  for  which  the  allot¬ 
ments  were  estabU^ed  in  the  winter 
wheat  area  and  not  later  than  May  1 
of  the  year  for  which  the  allotments 
were  established  in  the  sprhig  wheat 
area,  the  released  acreage  or  any  part 
thereof  to  other  wheat  allotment  farms 
in  the  county  for  which  a  verbal  or  writ¬ 
ten  {q)plication  for  allotment  increase  is 
filed  in  amounts  it  determines  to  be  fair 
and  reasonable  on  the  basis  of  the  past 
acreage  of  wheat,  land,  labor,  equipment 
available  for  the  production  of  wheat, 
crop-rotation  practices,  and  soil  and 
other  ph3r8ical  facilities  affecting  the 
production  of  wheat.  In  no  event  can 
such  reapportionment  be  made  after  the 
normal  date  for  seeding  wheat  in  the 
area  has  passed.  The  allotment  acre¬ 
age  released  shall,  for  wheat  history  acre¬ 
age  and  future  altotment  purposes,  be 
considered  to  have  remained  in  the  pool 
as  though  it  had  not  been  released  there¬ 
from.  The  acreage  reapportionment  to 
a  farm  under  this  paragraph  shall  auto¬ 
matically  be  reduced,  where  applicable, 
so  as  not  to  exceed  the  acreage  by  which 
tile  final  wheat  acreage  on  the  farm  de¬ 
termined  pursuant  to  Part  718  of  this 
chapter  exceeds  the  allotment  for  the 
farm  prior  to  being  increased  by  reappor¬ 
tionment  of  acreage  under  this  para¬ 
graph. 

§  728.25  Mailing  of  farm  allotment  and 
small  farm  base  notices. 

Notice  of  the  farm  acreage  allotment 
and  small  farm  base  (if  applicable)  shall 
be  mailed  on  Form  M^24  by  the  county 
committee  to  the  operator  of  the  farm 
and,  if  so  determined  by  the  State  com¬ 
mittee.  to  each  other  producer  indicated 
by  the  records  of  the  county  committee 
as  having  an  interest  in  the  wheat  crop 
on  the  farm  in  the  current  year.  Such 
notice  shall  bear  the  actual  or  facsimile 
signature  of  a  member  of  the  county 
committee.  The  facsimile  signature  may 
be  afi5xed  by  the  county  committeeman 
or  by  an  employee  of  the  county  office. 
Insofar  as  practicable  all  notices  in  the 
county  shall  be  mailed  on  the  same  date 
and  in  time  to  be  received  prior  to  the 
data  on  which  the  referendum  to  deter¬ 
mine  whether  farmers  favor  or  oppose 
farm  marketing  quotas  will  be  held.  A 
copy  of  each  such  notice  approved  shall 
be  kept  freely  available  in  the  county 
office  for  a  period  of  not  less  than  30 
calendar  days.  At  the  end  of  such  pe¬ 
riod.  the  copies  of  the  notices  shall  be 
filed. 

§  728.26  Right  of  appeal  of  farm  al^t- 
ment  and  small  farm  base  to  review 
committee. 

(a)  In  the  event  marketing  quotas 
are  applicable  to  the  current  year,  any 
producer  who  is  dissatified  with  the  farm 
wheat  acreage  allotment,  marketing 
quota,  or  small  fsum  base  established  for 
his  farm  may.  within  15  days  after  mail¬ 
ing  of  the  official  notice  of  the  farm 
wheat  acreage  allotment,  marketing 
quota  and  small  farm  base,  file  an  appli¬ 
cation  to  have  such  allotment  or  base 
reviewed  by  a  review  committee  ap¬ 
pointed  by  the  Secretary.  The  proce¬ 
dures  governing  the  review  of  farm 
acreage  allotments,  marketing  quotas. 


and  small  farm  bases  are  contained  in 
the  marketing  quota  review  regulations 
(Part  711  of  this  chapter.  25  FJt. 
6505).  and  any  amendments  thereto, 
which  are  available  at  the  office  of  the 
county  committee. 

(b)  In  the  event  marketing  quotas  are 
not  applicable  in  the  current  year,  any 
producer  who  is  dissatisfied  with  his 
farm  wheat  acreage  allotment  or  small 
farm  base  may  file  an  appeal  for.  re¬ 
consideration  of  such  allotment  or  base 
by  the  county  committee.  The  appeal 
and  the  facts  constituting  the  basis 
therefor  must  be  submitted  in  writing 
and  postmarked  or  delivered  to  the 
office  of  the  county  ^committee  within  15 
days  after  the  date  of  mailing  of  the 
notice  of  allotment  or  base.  If  the  ap¬ 
plicant  is  dissatisfied  with  the  decision 
of  the  county  committee  with  respect 
to  his  appeal,  he  may  appeal  to  the 
State  committee  within  15  days  after  the 
date  of  mailing  the  notice  of  the  decision 
of  the  county  committee.  The  State 
Committee’s  decision  shall  be  final. 

§  728.27  Data  for  old  wheat  farms. 

(a)  Reports  by  producers.  If  re¬ 
quested  by  the  county  office  manager, 
the  owner,  operator,  or  any  other  inter¬ 
ested  person  shall  furnish  the  following 
information,  available,  regarding  the 
farm  in  which  he  has  an  interest  to 
the  ASCS  county  office  of  the  coimty 
in  which  the  farm  is  regarded  as  located 
if  the  farm  is  an  old  wheat  farm: 

(1)  The  names  and  addresses  of  the 
owner  and  operator. 

(2)  The  total  acreage  of  all  land. 

(3)  The  acreage  of  cropland. 

(4)  The  wheat  acreage  seeded  or  con¬ 
sidered  seeded  for  the  five  years  imme¬ 
diately  preceding  the  current  year. 

(6)  Other  pertinent  information  rel¬ 
ative  to  the  operations  of  the  farm. 

(b)  Other  avaUable  information.  In¬ 
formation  not  so  furnished  shall  be  de¬ 
termined  or  appraised  by  the  county 
committees  on  the  basis  of  records  in 
the  county  office,  available  production 
and  sales  records,  or  other  available  in¬ 
formation. 

§  728.28  Applicability  or  regulations. 

(a)  Sections  728.10  to  728.28  shaU 
govern  the  estabUshment  of  farm  wheat 
acreage  allotments,  small  farm  bases, 
and  farm  normal  yields  in  connection 
with  the  marketing  quota,  price  support, 
marketing  certificate,  and  land  use  pro¬ 
grams  for  the  current  year. 

(b)  The  regulations  in  this  subpart 
are  contingent  upon  the  proclamation  by 
the  Secretary  of  a  national  marketing 
quota  of  wheat  for  the  current  market¬ 
ing  year  and  of  a  national  acreage  allot¬ 
ment  of  wheat  for  the  current  year 
pursuant  to  section  332  and  333  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

Note:  The  reporting  and  record-keeping 
requirements  contained  herein  have  been 
approved  by,  and  subsequent  reporting  and 
record-keei^g  reqxilrements  wlU  be  subject 
to  the  approval  of  the  Bmeau  of  the  Budget 
in  accordance  with  the  Federal  Reports  Act 
ot  1943. 

Effective  date.  In  order  that  ASC 
coimty  committees  may  apply  the  pro- 
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visions  of  these  regulations  to  determi¬ 
nations  for  the  1964  crop  of  wheat  and  in. 
order  that  farm  operators  may  be  noti¬ 
fied  as  soon  as  possible  of  farm  acreage 
allotments,  small  farm  bases  and  farm 
normal  3rields  prior  to  a  marketing  quota 
referendum  to  be  held  May  21.  1963,  it  is 
essential  that  these  regulations  be  mlMe 
effective  at  the  earliest  possible  date. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  30-day 
effective  date  provision  of  Section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  is  impractical  and  contrary 
to  the  public  interest  and  these  regula¬ 
tions  shall  be  effective  upon  publication 
in  the  Federal  Register. 

[F.R.  Doc.  63-3823;  FUed,  Apr.  11,  1963; 
8:47  ajn.] 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1434— HONEY 

Subpart — Honey  Price  Support 
Regulations 

This  subpart  contains  the  regulations 
which  set  forth  the  requirements  for 
price  support  on  extracted  honey  for  the 
1963  and  subsequent  crops.  As  used 
in  this  subpart  “CCC”  means  the  Com¬ 
modity  Credit  Corporation  and  “ASCS” 
means  the  Agricultural  Stabilization  and 
Conservation  Service  of  the  United 
States  Department  Of  Agriculture. 

Sec. 

1434.1  Administration. 

1434.2  AvaiiabiUty,  disbursement  and  ma¬ 

turity  of  loans. 

1434.3  Eligible  producers. 

1434.4  Ckx>perative  marketing  associations. 

1434.5  Eligibility  requirements. 

1434.6  Rllscellaneous  requirements. 

1434.7  Eligible  honey. 

1434.8  Ineligible  honey. 

1434.9  Approved  storage. 

1434.10  Applicable  forms.  . 

1434.11  Liens. 

1434.12  Service  charges. 

1434.13  Setoffs. 

1434.14  Determination  of  quantity. 

1434.16  Determination  of  grade  and  color. 

1434.16  Interest  rate. 

1434.17  Transfer  of  producers  interest  pro¬ 

hibited. 

1434.18  Safeguarding  the  honey. 

1434.19  Insurance. 

1434.20  Loss  or  damage  to  honey. 

1434.21  Personal  liability  at  the  producer 

for  the  honey. 

1434.22  Release  of  the  honey  under  loan. 

1434.23  Liquidation  of  loans. 

1434.24  Delivery  \mder  pxirchase  agree¬ 

ments. 

1434.25  Storage  where  CCC  is  \mable  to 

take  delivery. 

1434.26  Settlement  at  loans  and  purchase 

agreements. 

1434.27  Foreclosure. 

1434.28  Support  rates. 

1434.29  Charges  not  to  be  assumed  by  CCC. 

1434.30  Handling  payments  and  collections 

not  exceeding  $3.00. 

1434.31  Death,  Incompetency,  or  disappear¬ 

ance. 

.  1434.32  Supervisory  authority. 

1434.33  ASCS  commodity  offices  and  Data 
Processing  Center. 

Authoritt:  {$  1434.1  to  1434.83  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  16 


UH.0. 714b.  Interpret  or  apply  sec.  5, 62  Stat. 
1072,  secs.  201,  401,  63  Stat.  1052,  1054;  16 
UJ3.C.  714c.  7  UH.C.  1446,  1421. 

§  1434.1  Administration. 

(a)  Responsibility.  The  Farmer  Pro¬ 
grams  Division,  ASCS,  will  administer 
the  provisions  of  this  subpart  under  the 
general  direction  and  supervision  of  the 
Executive  Vice  President,  CCC.  In  the 
field,  such  provisions  will  be  adminis¬ 
tered  by  the  Agricultural  Stabilization 
and  Conservation  State  and  County 
Committees  (herein  called  State  and 
county  committees)  and  by  ASC^  com¬ 
modity  offices  and  ASCS  Data-Process- 
ing  Center. 

(b)  Documents.  All  documents  shall 
be  approved  by  the  ASCS  county  office 
manager  or  other  employee  of  the  ASCS 
coimty  office  (herein  called  county  office) 
designated  by  him  to  act  in  his  behalf. 
Such  designation  shall  be  in  writing  and 
a  copy  thereof  shall  be  on  file  in  the 
coimty  office.  Copies  of  all  honey  price 
support  documents  shall  be  retained  in 
the  county  office. 

(c)  Limitation  of  authority.  The 
Farmer  Programs  Division,  county  office 
managers.  State  and  county  committees, 
ASCS  commodity  offices  and  the  ASCS 
Data  Processing  Center  do  not  have  au¬ 
thority  to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend¬ 
ments  to  this  subpart. 

§  1434.2  Availability,  disbu^^ment  and 
maturity  of  loans. 

(a)  Method  of  support.  Price  support 
will  be  available  through  loans  and  pur¬ 
chase  agreements. 

(b)  Area.  Price  support  is  available 
wherever  eligible  honey  is  produced  in 
the  continental  United  States. 

(c)  Where  to  apply.  Any  producer 
other  than  a  cooperative  marketing  as¬ 
sociation  (herein  called  association)  who 
wants  to  participate  in  the  program 
should  make  application  at  the  county 
office  of  the  county  in  which  the  honey 
is  stored.  An  approved  association  must 
make  application  at  the  county  office  for 
the  county  in  which  the  principal  office 
of  the  association  is  located  unless  the 
State  committee  designates  some  other 
county  office.  In  the  case  of  an  associa¬ 
tion  having  operations  in  two  or  more 
States,  application  may  be  made  at  the 
county  office  for  the  county  in  which 
the  principal  office  for  each  such  State 
is  located. 

(d)  Availability  and  maturity  dates. 
Honey  may  be  offered  for  price  support 
from  April  1  through  Dec^ber  31  of 
the  year  in  which  the  honey  was  pro¬ 
duced  and  extracted.  Unless  demand  is 
made  earlier,  loans  shall  mature  on  the 
following  May  31.  When  the  final  date 
of  availability  of  price  support  or  the 
maturity  date  falls  on  a  non-work  day 
for  county  offices,  the  applicable  final 
date  shall  be  the  next  work  day. 

(e)  Disbursement  of  loans.  Disburse¬ 
ment  of  loans  will  be  made  to  producers 
(1)  by  financial  institutions  pursuant  to 
separate  regulations  published  in  the 
Federal  Register,  as  well  as  this  sub¬ 
part  or  (2)  by  ASCS  county  offices  by 
means  of  sight  drafts  drawn  on  CCC. 
Payment  in  cash,  credit  to  a  producer’s 
account,  or  the  issuance  of  a  check  or 


draft  shall  constitute,  disbursement.  A 
producer  shall  not  present  the  loan  doc¬ 
uments  for  disbursement  unless  the 
honey  is  in  existence,  in  good  condition 
and  in  approved  storage.  If  the  honey 
was  not  in  existence,  in  good  condition 
and  in  approved  storage  at  the  time  of 
disbursement,  the  total  amount  dis¬ 
bursed  under  the  loan  must  be  promptly 
refunded  by  the  producer. 

(f )  Final  date  for  disbursement.  Dis¬ 
bursement  shall  not  be  made  later  than 
15  days  after  the  final  availability  date 
unless  authorized  by  the  Executive  Vice 
President,  CCC.  If  the  final  date  for 
disbursement  falls  on  a  non-work  day 
for  county  offices,  such  final  date  shall 
be  extended  to  include  the  next  work 
day. 

§  1434.3  Eligible  producers. 

(a)  Producer.  An  eligible  producer 
shall  be  an  individual,  partnership,  cor¬ 
poration,  estate,  trust,  or  other  legal 
entity,  who,  extracts  honey  produced  by 
bees  owned  by  him  or  a  cooperative  mar¬ 
keting  association  which  qualifies  as  an 
eligible  producer  under  §  1434.4. 

(b)  Estates  and  trusts.  Receivers  of 
an  insolvent  debtor’s  estate,  an  executor 
or  an  administrator  of  a  deceased  per¬ 
son’s  estate,  a  guardian  of  an  estate  of 
a  ward  or  an  incompetent  person,  and 
trustees  of  a  trust  estate  will  be  consid¬ 
ered  to  represent  the  insolvent  debtor, 
the  deceased  person,  the  ward  or  incom¬ 
petent,  and  the  beneficiaries  of  a  trust 
respectively,  and  the  production  of  the 
receiver,  executor  and  administrator, 
guardian  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  he 
represents. 

(c)  Eligibility  of  minors.  A  minor 
shall  be  eligible  for  price  support  only 
if  he  meets  one  of  the  following  require¬ 
ments:  (1)  ’The  right  of  majority  has 
been  conferred  on  him  by  court  pro¬ 
ceedings  or  statute;  (2)  a  guardian  has 
been  appointed  to  manage  his  property 
and  the  ai^licable  price  sui^rt  docu¬ 
ments  are  signed  by  the  guardian;  (3) 
any  note  signed  by  the  minor  is  cosigned 
by  a  financially  responsible  person;  or 
(4)  a  bond  is  furnished  under  which  a 
surety  guarantees  to  protect  CCC  from 
any  loss  incurred  for  which  the  minor 
would  be  liable  had  he  been  an  adult. 

(d)  Ineligible  for  loan.  If  the  county 
office  has  experienced  difficulty  with  a 
producer  in  settling  a  loan,  the  county 
committee  shall  determine  that  the  pro¬ 
ducer  is  not  eligible  for  a  loan;  however, 
he  shall  be  eligible  to  sign  a  purchase 
agreement.  The  county  committee’s  de¬ 
termination  of  ineligibility  for  a  loan 
shall  remain  in  effect  unless  the  State 
committee,  after  a  review  of  the  facts, 
determines  that  CCC  would  be  ade 
quately  protected  from  loss  if  the  pro 
ducer  receives  a  loan. 

(e)  Ineligible  because  of  fraud.  If  a 
producer  has  made  a  fraudulent  repre 
sentation  in  connection  with  price  sup' 
port  previously  received  by  him,  he  shall 
be  denied  price  support  unless  he  fur^ 
nishes  evidence  which  establishes  to  the 
satisfaction  of  the  State  committee 
that  both  he  and  the  honey  offered  for 
price  support  meet  all  eligibility  re¬ 
quirements  and  that  the  interest  of  CCC 
will  be  adequately  protected. 
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§  1434.4  Cooperative  marketing  asso¬ 
ciations. 

A  cooperative  marketing  association 
which  meets  the  requirements  of  this 
section  shall  be  deemed  an  eligible  pro¬ 
ducer  and  shall  be  eligible  for  price 
support  on  eligible  honey  through  co¬ 
operative  storage  loans  and  purchase 
agreedients.  An  association  desiring  to 
qualify  as  an  eligible  producer  shall  sub¬ 
mit  annually  an  application  for  deter¬ 
mination  of  such  eligibility  to  the  State 
committee  of  the  State  where  the  asso¬ 
ciation’s  principal  ofiBLce  is  located  no 
later  than  November  1  of  the  year  in 
which  the  honey  to  be  offered  for  price 
support  is  produced. 

(a)  Producer-owned  and  controlled. 
The  association  must  be  a  producer- 
owned  cooperative  marketing  association 
of  producers  imder  the  control  of  its 
producer-members.  The  *  association 
shall  submit  with  its  application  a  brief 
statement  of  its  method  of  operations 
showing  the  manner  in  which  producer- 
members  have  control  of  the  association. 

(b)  Articles  or  bylaws  provisions.  The 
articles  of  incorporation  or  association, 
or  bylaws  of  the  association,  must  pro¬ 
vide  for:  (1)  An  annual  membership 
meeting  at  a  location  which  will  provide 
reasonable  opportunity  for  all  members* 
to  attend  and  participate,  (2)  a  notice 
of  all  district,  area,  special,  or  annual 
meetings  to  be  given  to  all  members 
affected  by  such  meeting,  (3)  member¬ 
ship  in  the  association  to  be  open  to 
all  producers  of  honey  except  that  pro¬ 
ducers  may  be  denied  membership  on 
a  reasonable  basis,  including  among 
other  reasons  that  the  membership  of 
the  producer  would  be  inimical  to  the 
effective  operation  of  the  association, 
(4)  voting  on  election  of  oflBcers  and  di¬ 
rectors  by  secret  ballot,  (5)  a  single  vote 
for  each  member  regardless  of  the  num¬ 
ber  of  shares  of  stock  owned  or  controlled 
by  him  or  voting  rights  for  each  member 
based  on  his  production  of  honey  mar¬ 
keted  by  the  association  during  the  cur¬ 
rent  year  or  a  single  preceding  year,  but 
whichever  of  the  preceding  bases  of 
voting  is  practiced,  it  shall  be  imiform 
for  all  members  of  the  association,  and 
(6)  each  member  receiving  a  summary 
financial  statement  prepared  by  the  in¬ 
dependent  accountant  who  -made  the 
annual  audit  of  the  association.  Fbr 
purposes  of  clause  (6)  of  this  paragraph, 
distribution  of  the  summary  financial 
statement  may  be  provided  for  by  reso¬ 
lution  of  the  board  of  directors  of  the 
association. 

(c)  Financial  condition.  The  associa¬ 
tion  must  submit  with  its  application 
evidence  establishing  to  the  satisfaction 
of  the  Executive  Vice  President,  CCC, 
that  its  operation  is  on  a  financially 
soimd  basis. 

(d)  Operations.  The  association  must 
have  been  in  existence  and  conducting 
legitimate  marketing  operations  for  its 
producer-members  for  a  period  of  not 
less  than  two  years  prior  to  the  date 
of  its  application  or  must  submit  evi¬ 
dence  that  it  is  so  organized  and  staffed 
as  to  provide  effective  marketing  opera¬ 
tions  for  its  producer-members. 

(e)  Conflict  of  interest.  The  associa¬ 
tion  must  submit  with  its  application  a 


detailed  report  concerning  all  transac¬ 
tions,  except  those  which  are  no  different 
than  transactions  entered  into  by  the 
association  with  its  general  membership, 
for  the  year  preceding  the  date  of  the 
application:  (1)  With  any  director,  offi¬ 
cer,  or  employee  of  the  sissociation  and 
any  of  his  close  relatives,  (2)  with  any 
partnership  in  which  any  such  person 
and  any  of  his  close  relatives  are  entitled 
to  receive  a  percentage  of  the  gross 
profits,  (3)  with  any  corporation  in 
which  any  such  person  and  any  of  his 
close  relatives  own  stock,  (4)  with  any 
business  entity  from  which  any  such  per¬ 
son  or  any  of  his  close  relatives  received 
fees  for  transacting  business  with  or  on 
behalf  of  the  association,  or  (5)  with  any 
business  entity  in  which  an  agent,  di¬ 
rector,  officer  or  employee  of  the  associa¬ 
tion  was  an  agent,  director,  officer  or 
employee  of  such  business  entity.  A 
close  relative  shall  be  deemed  to  refer 
to  a  husband  or  a  wife  or  a  person  related 
as  child,  parent,  brother,  or  sister  by 
blood,  adoption,  or  marriage  and  shall 
include  in-laws  within  such  categories 
of  relationship.  The  report  shall  in¬ 
clude,  but  is  not  limited  to,  transactions 
involving  purchases,  sales,  processing, 
handling,  marketing,  transportation, 
warehousing,  insurance  and  related  ac¬ 
tivities.  A  statement  must  also  be  sub¬ 
mitted  indicating  whether  any  transac¬ 
tions  of  the  kind  described  in  this  para¬ 
graph  are  contemplated  in  the  period 
between  the  date  of  the  application  and 
the  end  of  its  next  fiscal  year  and  if  any 
such  transaction  is  contemplated,  a  de¬ 
tailed  statement  of  the  reasons  therefor. 
The  association  shall  not  be  eligible  for 
price  support  unless  it  establishes  to  the 
satisfaction  of  the  Executive  Vice  Presi¬ 
dent,  dec,  that  any  such  transactions 
in  the  year  preceding  the  date  of  appli¬ 
cation  or  during  the  period  beginning 
with  the  date  of  the  aiH>lication  and  end¬ 
ing  at  the  conclusion  of  its  next  fiscal 
year,  have  not  operated  and  will  not 
operate  to  the  detriment  of  members  of 
the  association. 

(f)  Uniform  marketing  agreement. 
All  eligible  honey  delivered  to  the  asso¬ 
ciation  by  producer-members  must  be 
marketed  through  the  association  pur¬ 
suant  to  a  uniform  marketing  agreement 
between  the  association  and  each  of  its 
producer-members  who  deliver  such 
eligible  honey. 

(g)  Member  business.  Not  less  than 
80  percent  of  the  hcwiey  marketed  by  the 
association  must  be  produced  by  its  pro¬ 
ducer-members.  Honey  purchased  by 
the  association  from  CCC  shall  not  be 
considered  in  determining  the  volume  of 
honey  marketed  for  members  and  non¬ 
members. 

(h)  Vested  authority.  The  association 
must  have  authority  to  pledge  the  honey 
as  security  for  a  loan  and  give  a  lien 
thereon  as  well  as  authority  to  sell  such 
honey. 

(i)  Records  maintained.  The  associa¬ 
tion  must  maintain  a  record  of  the  quan¬ 
tity  of  honey  eligible  for  price  support 
delivered  to  the  association  from  each 
member.  Separate  records  must  be 
maintained  for  honey  acquired  from 
non-members  and  must  show  the  source 
and  disposition  of  such  honey. 


(j)  Segregated  storage.  The  associa¬ 
tion  must  maintain  a  physical  s^rega- 
tion  of  eligible  honey  received  from  eligi¬ 
ble  producer-members.  Price  support 
may  be  obtained  by  the  association  only 
on  the  quantity  of  eligible  honey  so  seg¬ 
regated  which  remains  imdisposed  of  in 
its  inventory  at  the  time  of  application 
for  price  support  thereon. 

(kT'Distritmtion  of  proceeds.  Pro¬ 
ceeds  from  eligible  honey  disposed  of  by 
marketing  or  by  delivery  to  CCC  shall 
be  distributed  only  to  eligible  producer- 
members  according  to  the  quantity  and 
quality  of  such  eligible  honey  delivered 
by  each  such  producer-member.  This 
provision  shall  not  be  construed  as  pro¬ 
hibiting  the  association  from  esta^blish- 
ing  separate  pools  and  distributing  the 
proceeds  proportionately  to  the  producer- 
members  whose  honey  is  included  in 
each  pool. 

(l)  Inspection  by  CCC.  Honey  held 
by  an  association  must  be  available  for 
inspection  by  CCC  at  all  reasonable  times 
so  long  as  the  association  has  honey 
under  price  support.  The  books  and  rec¬ 
ords  of  the  association  relating  to  each 
year’s  honey  must  be  available  to  CCC 
for  inspection  at  all  reasonable  times 
during  the  period  beginning  with  the 
date  of  the  application  for  approval  for 
price  support  and  ending  five  years  after 
the  loan  maturity  date  for  such  year’s 
honey. 

(m)  Member  associations.  Notwith¬ 
standing  the  requirements  of  paragraph 
(a)  of  this  section,  an  association  which 
includes  in  its  membership  other  asso¬ 
ciations  composed  of  producer-members 
shall  be  eligible  for^rice  support  if  all 
such  meimber  associations  meet  the  re¬ 
quirements  for  price  support  under  this 
section.  The  requirements  of  paragraph 
(h)  of  this  section  shall  be  deemed  to  be 
satisfied  if  all  such  member  associations 
have  the  right  to  deliver  to  the  associa¬ 
tion  applying  for  price  support  eligible 
honey  delivered  by  their  producer-mem¬ 
bers  and  to  authorize  the  association 
applying  for  price  support  to  sell  the 
honey  and  to  obtain  a  loan  on  the  secu¬ 
rity  of  the  honey  and  to  give  a  lien 
thereon.  The  association  applying  for 
price  support  shall:  (1)  In  its  charter, 
bylaws,  marketing  contracts  or  by  other 
legal  means  require  that  its  member  as¬ 
sociation  meet  the  requirements  for  price 
support  under  this  section,  (2)  submit 
the  material  and  certifications  required 
by  paragraphs  (c),  (d)  and  (e)  of  this 
section  with  respect  to  each  member 
association,  (3)  certify  to  CCC  that  its 
member  associations  are  in  fact  eligible 
for  price  support  under  the  requirements 
of  this  section,  and  (4)  except  for  the 
requirement  that  it -consist  of  producers, 
otherwise  qualify  for  price  support  under 
this  section. 

(n)  Eligibility  determinations.  Deter¬ 
minations  with  respect  to  the  eligibility 
of  cooperative  marketing  associations  of 
producers'^nder  this  section  for  either 
cooperative-storage  loans  or  purchase 
agreements  or  both,  shall  be  made  by  the 
Executive  Vice  President,  CCC. 

(o)  Investigations.  CCC  shall  have 
the  right  at  any  time  after  an  applica¬ 
tion  is  received  to  examine  all  records 
and  make  such  investigations  deemed 
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necessary  to  determine  whether  the 
cooperative  is  operating  in  accordance 
with  its  articles  of  incorporation,  bylaws, 
agreements  with  producers  or  member 
associations  and  with  the  representation 
made  in  its  application. 

§  1434.5  Eligibility  requirements. 

(a)  Beneficial  interest. .  To  be  eligible 
for  price  support,  the  beneficial  interest 
in  the  honey  must  be  in  the  producer 
tendering  it  as  security  for  a  losm  or 
for  delivery  under  a  purchase  agreement 
and  must  always  have  been  in  him,  or 
must  have  been  in  him  and  a  former 
producer  whom  he  suceeded  as  owner  of 
the  bees  before  the  honey  was  extracted. 
In  the  case  of  an  association,  the  bene¬ 
ficial  inta'est  in  the  honey  must  have 
been  in  the  producer-members  who  de¬ 
livered  the  honey  to  the  association  or 
to  member  associations  and  must  always 
have  been  in  them  or  in  them  and 
former  producers  whom  they  succeeded 
before  the  honey  was  extracted.  Honey 
acquired  by  an  association  shall  not  be 
eligible  for  price  support  if  the  producer- 
members  who  delivered  the  honey  to  the 
association  or  member  associations  do 
not  retain  the  right  to  share  proportion¬ 
ately  in  the  proceeds  from  the  marketing 
of  the  honey  as  provided  in  §  1434.4 (k). 
Honey  acquired  other  than  from  pro- 
.ducer-members  of  the  association  or  of 
its  member  associations  is  not  eligible 
for  price  support. 

(b)  Succession  of  interest.  To  meet 
the  requirements  of  succession  to  a 
former  producer,  the  rights,  responsibili¬ 
ties  and  interest  of  the  former  producer 
with  respect  to  ownership  of  the  bees 
which  produced  the  honey  shall  have 
been  substantially  assumed  by  the  person 
claiming  succession.  Mere  purchase  of 
the  honey  prior  to  extraction  without 
acquisition  of  any  additional  interest  in 
the  production  unit  shall  not  constitute 
succession.  The  county  committee  shall 
determine  whether  the  requirements 
with  respect  to  succession  have  been  met. 

(c)  Doubtful  cases.  Any  produce  or 
association  in  doubt  as  to  whether  his 
interest  in  the  honey  complies  with  the 
requirements  of  this  section  before  apply¬ 
ing  for  price  support  should  make  avail¬ 
able  to  the  coimty  committee  all  perti¬ 
nent  information  which  will  permit  a 
determination  to  be  made  by  CCC. 

§  1434.6  Miscellaneous  requirements. 

(a)  Revenue  stamps.  Producer’s  Note 
and  Supplemental  Loan  Agreements  and 
Commodity  Chattel  Mortgages  must  have 
State  and  documentary  revenue  stamps 
affixed  thereto  when  required  by  law. 

(b)  Execution  of  documents — other 
than  producer.  Persons  representing 
themselves  or  firms  who  have  an  inter¬ 
est  in  storing,  processing  or  merchan¬ 
dising  the  honey  for  which  price  support 
is  requested  shall  not  secure  price  sup¬ 
port  as  agents  for  producers  through  the 
use  of  a  power  of  attorney.. 

§  1434.7  Eligible  honey. 

Honey  must  meet  the  requirements  of 
this  section  in  addition  to  other  applica¬ 
ble  requirements  of  the  program  in  order 
to  be  eligible  for  a  loan,  for  delivery 


under  a  loan  or  for  purchase  under  a 
purchase  agreement.  Honey  described 
in  §  1434.8  is  not  eligible. 

(a)  Production.  The  honey  must  have 

been  produced  and  extracted  in  Uie 
continental  United  States  by  an  eligible 
producer  during  the  year  in  which  appli¬ 
cation  is  made  for  price  support.  ' 

(b)  Containers.  The  honey  must  be 
packed  in  metal  containers  of  a  capacity 
of  not  less  than  5  gallons  nor  greater 
than  70  gallons  and  of  a  style  used  in 
normal  commercial  practice  in  the  honey 
industry. 

(1)  Five-gallon.  The  5-gallon  con- 
tsuners  must  contain  approximately  60 
poimds  of  honey  and  shcdl  be  new,  clean, 
soimd,  Tincased  and  free  from  appreci¬ 
able  dents  and  rust.  The  handle  of  each 
container  must  be  firm  and  strong 
enqugh  to  permit  carrying  the  filled  can. 
The  cap  liner  and  the  threads  on  both 
the  cap  and  the  can  opening  must  not  be 
damaged  in  any  way  that  will  prevent 
a  tight  seal.  Cans  which  are  punctured 
or  have  been  pimctured  and  resealed  by 
soldering  will  not  be  acceptable. 

(2)  Steel  drums.  Steel  drums  must 
be  filled  to  their  rated  capacities  and  be 
new,  or  used  drums  which  have  been 
reconditioned  inside  and  outside.  They 
must  be  clean,  treated  to  prevent  rusting 
and  fitted  with  gs^kets  which  provide  a 
tight  seal. 

(c)  Grade  requirements.  The  honey 
must  be  equal  to  or  better  than  Grade  C 
of  the  United  States  Standards  for 
Grades  of  Extracted  Honey:  Provided, 
however.  That  in  areas  in  which  the 
State  committee  determines  that  existing 
conditions  make  fermentation  of  high 
moisture  honey  probable  during  the 
period  of  storage,  the  maximum  moisture 
content  allowable  may  be  reduced  by 
such  committee  from  20  percent  to  18.6 
percent  for  any  or  all  fioral  sources. 

(d)  Waiting  period.  The  honey  of¬ 
fered  as  security  for  a  loan  must  have 
been  stored  in  acceptable  containers  as 
specified  in  paragraph  (b)  of  this  sec¬ 
tion  for  at  least  15  days  prior  to  the 
drawing  of  samples  by  the  loan  inspector. 
The  containers  must  be  stacked  upright 
in  a  manner  which  will  prevent  damage 
to  them  and  be  so  arranged  and  marked 
as  to  be  readily  accessible  and  iden¬ 
tifiable  for  inspection  and  sampling 
purposes. 

§  1434.8  Ineligible  honey. 

Honey  from  the  following  fioral 
sources:  Andromeda,  Athel,  Bitterweed, 
Broomweed,  Cajeput,  Carrot.  Chinqua¬ 
pin,  Dog  Fennel,  Desert  Hollyhock,  Gum- 
weed,  Mescal,^  Onion,  Prickly  Pear, 
Prune,  Queen’s  Delight,  Rabbit  Brush, 
Snowbrush  (Ceanothus),  Snow-on-the- 
Mountain,  Tarweed,  and  similar  objec¬ 
tionably  fiavored  honey  or  blends  of 
honey  as  determined  by  the  Director 
Farmer  Programs  Division,  ASCS,  is  not 
eligible  for  price  support,  regardless  of 
whether  it  meets  other  eligibility  re¬ 
quirements.  If  any  blends  of  honey 
contain  such  ineligible  honey,  the  lot  as 
a  whole  shall  be  considered  ineligible 
for  loan  or  delivery  under  a  purchase 
agreement. 


§  1434.9  Approved  storage. 

Loans  shall  be  made  only  on  honey  in 
approved  storage  as  defined  in  this 
section. 

(a)  Farm  and  Cooperative  Storage. 
Approved  farm  storage  shall  consist  of 
storage  structures  located  on  or  off  the 
farm  (excluding  public  warehouses) 
which  are  determined  by  the  coimty  com¬ 
mittee,  under  the  supervision  and  direc¬ 
tion  of  the  State  committee,  to  be  so  . 
located  and  of  such  substantial  and 
permanent  construction  as  to  afford  safe 
storage  for  honey.  Structures  used  for 
storage  of  loan  honey  must  be  clean,  dry, 
weather  proof  and  lockable. 

(b)  Segregation  of  loan  collateral. 
Storage  structiires  used  for  storage  of 
honey  covered  by  more  than  one  loan 
must  be  partitioned  to  preserve  the 
identity  of  the  honey  covered  by  each 
loan.  Partitions  must  also  be  used  to 
segregate  honey  covered  by  a  loan  from 
any  other  honey  stored  in  the  same 
storage  structure.  Honey  covered  by  a 
loan  must  be  so  marked  as  to  be  readily 
identified. 

(c)  Purchase  agreements.  Purchase 
agreements  may  be  executed  without 
regard  to  whether  the  honey  is  in 
approved  storage. 

§  1434.10  Applicable  forms. 

(a)  Loans.  Applicable  forms  shall 
consist  of  Producer’s  Note  and  Supple¬ 
mental  Loan  Agreement,  Commodity 
Chattel  Mortgage,  Commodity  Delivery 
Notice,  Loan  Settlement  and  such  other 
forms  and  documents  as  may  be  required 
by  CCC. 

(b)  Purchase  agreements.  Applicable 
forms  shall  consist  of  the  Purchase 
Agreement,  Commodity  Delivery  Notice 
and  Piirchase  Agreement  Settlement  and 
such  other  forms  and  documents  as  may 
be  required  by  CCXJ. 

§  1434.11  Liens. 

If  there  are  any  liens  or  encum¬ 
brances  on  the  honey,  waivers  that  will 
fully  protect  the  interest  of  CCC  must  be 
obtained,  even  though  the  liens  or  en¬ 
cumbrances  are  satisfied  from  the  loan 
or  purchase  proceeds.  No  additional 
liens  or  encumbrances  shall  be  placed  on 
the  honey  after  a  loan  has  been 
approved. 

§  1434.12  Service  charges. 

(a)  Loans.  Producers  shall  pay  serv¬ 
ice  charges  on  the  quantity  of  honey 
placed  under  loan  at  the  rate  set  forth 
in  the  table  in  paragraph  (d)  of  this 
section. 

(1)  Collection  of  service  charge.  The 
service  charge  shall  be  deducted  from 
the  proceeds  of  the  loan  at  the  time  of 
disbursement,  except  that  State  commit¬ 
tees  are  authorized  to  require  prepay¬ 
ment  'Of  a  minimum  service  charge, 
shown  in  Column  (3)  of  the  table,  at  the 
time  a  producer  applies  for  a  loan. 

(2)  Additional  service  charge.  An 
additional  service  charge  shall  be  paid 
oil  any  additional  quantity  acquired  by 
CXX:  under  a  loan. 

(b)  Purchase  agreements.  Producers 
shall  pay  service  chaiges  on  the  quantity 
specified  in  the  purchase  agreement,  at 
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the  rate  set  forth  in  the  table  in  para¬ 
graph  (d)  of  this  section. 

(c)  Refunds.  No  refund  of  service 
charges  ^lall  be  made  except  to  the  ex¬ 
tent  that  the  amount  collected  is  in  ex¬ 
cess  of  the  correct  amount. 

(d)  Table  of  service  charges: 


Method  of  price  support 

(1) 

Rate  (per 
100  pounds 
net) 

(2) 

Minimum 

charge 

(3) 

$0.05 

.025 

$3.00 

1.50 

§  1434.13  SetofTs. 

(a)  FaeiUty  and  drying  equipment 
loans.  If  any  installment  or  install¬ 
ments  on  any  loan  made  by  CCC  on 
farm-storage  facilities  or  mobile  drying 
equipment  are  payable  under  the  pro¬ 
visions  of  the  note  evidencing  such  loan, 
out  of  any  amount  due  the  producer 
imder  the  program  provided  for  in  this 
subpart,  the  producer  must  designate 
CCC  as  payee  of  such  amount  to  the  ex¬ 
tent  of  such  installments  but  not  to  ex¬ 
ceed  that  portion  of  the  amount  re¬ 
maining  after  deduction  of  service 
charges  and  amounts  due  prior  lien 
holders. 

(b)  Producers  listed  on  county  debt 
record.  If  a  producer  is  indebted  to 
CCC  or  to  any  other  agency  of  the  United 
States,  and  such  indebtedness  is  listed  in 
the  county  debt  record,  amounts  due  a 
producer  under  the  program  provided 
in  this  subpart,  after  deduction  of 
amounts  payable  on  farm-storage  facili¬ 
ties  or  mobile  drying  equipment  and 
other  amounts  provided  in  paragraph  (a) 
of  this  section,  shall  be  applied  as  pro¬ 
vided  in  the  Secretary’s  Setoff  Regula¬ 
tions,  Part  13  of  this  title  (23  P.R.  3757), 
to  such  indebtedness. 

(c)  Producer’s  right.  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  he 
might  otherwise  have  to  contest  the  just¬ 
ness  of  the  indebtedness  involved  in  the 
setoff  action  either  by  administrative  ap¬ 
peal  or  by  legal  action. 

§  1434.14  Determination  of  quantity.  ' 

(a)  For  loan  purposes.  To  provide  a 
safety  margin  for  honey  placed  under 
loan  the  quantity  for  loan  purposes  shall 
be  computed  on  the  basis  of  11  pounds 
for  each  gallon  of  rated  capacity  of  the 
container. 

(b)  At  time  of  acquisition.  The  quan¬ 
tity  of  honey  acquired  by  CCC  on  deliv¬ 
ery  under  loan  or  purchase  agreement 
shall  be  determined  by  or  under  the  di¬ 
rection  of  the  State  committee.  The 
quantity  determination  of  honey 
acquired  in  5-gallon  cans  shall  be,  the 
number  of  cans  times  the  average  net 
weight  of  honey  per  can  rounded  to  the 
nearest  whole  pound  or  60  poimds  per 
can,  whichever  is  lower.  The  quanUty 
determination  of  honey  acquired  in  larg¬ 
er  containers  shall  be  the  actual  net 
weight  of  the  honey.  The  quantity  de¬ 
termined  shall  be  the  net  weight  of  the 
honey  before  sampling. 


§  1434.15  Determination  of  grade  and 

ccdor. 

(a)  Samples  for  loan.  When  applica¬ 
tion  for  a  loan  is  made  the  county  office 
shall  draw  samples  of  the  honey  and 
transmit  them  prepaid  to  the  Processed 
Products  Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  (herein  called  “AMS”)  for  grade 
and  color  determination.  The  quantity 
of  honey  drawn  for  samples  shall  be  fur¬ 
nished  by  the  producer  at  no  cost  to 
CCC. 

(b)  Inspection  fee.  At  the  time  the 
samples  are  drawn  the  county  office  shall 
collect  the  inspection  fee. 

(c)  Samples  for  delivery.  When 
honey  is  delivered  to  CCC  the  samples  for 
grade  and  color  determination  shall  be 
drawn  by  an  AMS  inspector.  CCC  will 
pay  the  fees  for  sampling  and  inspection. 

(d)  Segregation  by  color.  Table 
honey  shall,  insofar  as  is  practicable,  be 
segregated  into  lots  by  color  to  conform 
with  the  color  categories  stated  in 
§  1434.30.  If  a  lot  of  honey  is  not  segre¬ 
gated  so  that  it  can  be  certified  as  one 
•  color  in  accordance  with  the  U.S.  Stand¬ 
ards  for  Grades  of  Extracted  Honey,  the 
loan  rate  or  the  rate  for  settlement  under 
a  loan  or  purchase  agreement  shall  be 
based  on  the  darkest  color  shown  on  the 
inspection  certificate:  Provided,  That  if 
the  inspection  certificate  at  time  of  de¬ 
livery  to  CCC  shows  that  the  lot  of  honey 
contains  more  than  two  colors  and  if 
the  number  of  samples  of  the  darkest 
color  shown  on  such  certificate  is  not 
more  than  one-sixth  of  the  total  num¬ 
ber  of  samples,  the  color  for  the  pur¬ 
pose  of  settlement  shall  be  the  ne^t 
lighter  color. 

(e)  Segregation  by  classes.  If  the 
honey  is  not  segregated  so  that  it  can 
be  classified  as  table  honey,  the  loan 
rate  or  the  rate  for  settlement  under  a 
loan  or  purchase  agreement  shall  be 
based  on  the  support  rate  for  nontable 
honey. 

(f)  Blends.  In  the  case  of  blends  of 
table  and  nontable  honeys,  the  loan  rate 
or  the  rate  for  settlement  under  a  loan 
or  purchase  agreement  shall  be  based 
on  the  support  rate  for  nontable  honey. 

§1434.16  Interest  rate. 

Loans  shall  bear  interest  at  the  rate 
of  3^/2  per  centum  per  annum  from  the 
date  of  disbursement  of  the  loan  except 
as  provided  in  §  1434.21. 

§  1434.17  Transfer  of  producer's  inter* 
est  prohibited. 

(a)  Loans.  The  producer  shall  not 
transfer  either  his  remaining  interest  in 
or  his  right  to  redeem  honey  pledged  as 
security  for  a  loan,  nor  shall  anyone 
acquire  such  interest  or  right.  Subject 
to  the  provisions  of  §  1434.22  regarding 
partial  redemption  of  a  loan,  a  producer 
who  wishes  to  liquidate  all  or  part  of  his 
loan  by  contracting  for  the  sale  of  the 
honey  must  obtain  written  prior  approval 
of  the  county  office  on  a  form  prescribed 
by  CCC  to  remove  the  honey  from  storage 
when  the  proceeds  of  the  sale  are  needed 
to  repay  all  or  any  part  of  the  loan. 
Any  such  approval  shall  be  subject  to 
the  terms  and  conditions  set  out  in  the 


applicable  form,  copies  of  which  may  be 
obtained  by  producers  or  prospective 
purchasers  at  the  county  office. 

(b)  Pvr<^ase  agreements.  The  pro¬ 
ducer  may  not  assign  his  interest  in  a 
purchase  a^eement. 

§  1434.18  Safeguarding  the  honey. 

The  producer  obtaining  a  loan  is  ob¬ 
ligated  to  maintain  the  storage  struc¬ 
ture  in  good  repair  and  to  keep  the 
mortgage  honey  in  storage  and  in  good 
condition  tmtil  the  loan  is  liquidated. 

§  1434.19  Insurance. 

CCC  will  not  require  the  producer  to 
insure  the  honey  placed  under  loan;  how¬ 
ever,  if  the  producer  insures  such  honey 
and  an  indemnity  .is  paid  thereon,  such 
indemnity  shall  inure  to  the  benefit  of 
CCC  to  the  extent  of  its  interest  after 
first  satisfying  the  producer’s  equity  in 
the  honey  involved  in  the  loss. 

§  1434.20  Loss  or  damage. 

The  producer  is  responsible  for  any 
loss  in  quantity,  quality,  or  change  in 
color  of  the  honey  placed  under  loan. 
Notwithstanding  the  foregoing,  any  such 
loss  occurring  after  disbursement  of  the 
loan  funds  will  be  assumed  by  CCC  to 
the  extent  of  the  settlement  value  at 
the  time  of  destruction  of  the  quantity 
of  the  honey  destroyed  (or,  if  the  honey 
is  not  destroyed,  in  an  amount  equiv¬ 
alent  to  the  extent  of  the  damage,  as 
determined  by  CCC) ,  less  any  insurance 
proceeds  to  which  CCC  may  be  entitled 
and  the  salvage  value  if  the  producer 
establishes  to  the  satisfaction  of  CCC 
each  of  the  following  conditions:  (a) 
The  physical  loss  or  damage  occurred 
without  fault,  negligence,  or  conversion 
on  the  part  of  the  producer;  (b)  the 
physical  loss  or  damage  resulted  solely 
from  an  external  cause  other  than  in¬ 
sect  infestation,  vermin,  or  animals; 

(c)  the  producer  gave  the  county  office 
immediate  notice  confirmed  in  writing 
of  such  loss  or  damage;  and  (d)  the 
producer  made  no  fraudulent  represen¬ 
tation  in  ihe  loan  documents  or  in  ob¬ 
taining  the  loan.  No  physical  loss  or 
damage  which  occurred  prior  to  dis¬ 
bursement  of  the  loan  funds  will  be 
assumed  by  CCC. 

§  1434.21  Personal  liability  of  the  pro¬ 
ducer. 

(a)  Fraud  relating  to  loans  and  un¬ 
lawful  disposition.  The  making  of  any 
fraudulent  representation  by  a  producer 
in  the  loan  documents,  in  obtaining  a 
loan  or  in  connection  with  settlement  or 
delivery  under  a  loan  or  the  unlawful 
disposition  of  any  portion  of  the  honey 
by  him,  shall  render  the  producer  sub¬ 
ject  to  criminal  prosecution  under  Fed¬ 
eral  law.  Any  such  loan  shall  become 
payable  upon  demand  and  the  producer 
shall  be  personally  liable  aside  from  any 
additional  liability  under  criminal  and 
civil  frauds  statutes,  for  the  amount  of 
the  loan,  for  any  additional  amount  paid 
to  the  producer  in  connection  with  the 
honey,  and  for  all  cost  which  CCC  would 
not  have  incurred  had  it  not  been  for  the 
producer’s  fraudulent  representation  or 
unlawful  disposition,  together  with  in¬ 
terest  at  the  rate  of  6  percent  per  annum 
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on  such  amounts  from  the  date  of  dis¬ 
bursement.  If  a  producer  has  made  any 
such  fraudulent  representation  or  any 
unlawful  disposition,  the  amount  for 
which  he  will  be  credited  will  be  the 
market  value  of  the  honey  as  determined 
by  CCC  on  the  date  of  delivery  to  or 
removal  from  storage  by  CCC,  or  the 
sales  price  if  the  honey  is  sold  by  CCC 
in  order  to  determine*  its  market  value. 
If  the  imlawful  disposition  of  loan  col¬ 
lateral  is  determined  by  CCC  not  to  have 
been  willful  conversion,  the  value  of  the 
honey  or  part  thereof  delivered  to  or 
removed  by  CCC  shaU  be  the  same  as  the 
settlement  value  for  eligible  honey  ac¬ 
quired  by  CCC  as  provided  in  this 
subpart. 

(b)  Fraud  relating  to  purchase  agree¬ 
ments.  If  the  producer  has  made  a 
fraudulent  representation  in  a  sale  un¬ 
der  a  piu*chase  agreement  or  in  the  pur- 
chstse  agreement  documents,  he  shall  be 
personally  liable,  aside  from  any  addi¬ 
tional  liability  under  criminal  or  civil 
frauds  statutes,  for  any  loss  which  CCC 
sustains  upon  the  honey  delivered  under 
the  purchase  agreement.  For  the  pur¬ 
pose  of  this  program,  such  loss  shall  be 
deemed  to  be  the  price  paid  to  the  pro¬ 
ducer  on  the  honey  delivered  imder  the 
purchase  agreement  plus  all  costs  sus- 
tsdned  by  CCC  in  connection  with  the 
honey  together  with  interest  at  the  rate 
of  6  percent  per  annum  from  the  date 
of  disbursement,  less  the  market  value, 
as  determined  by  CCC,  as  of  the  close 
of  the  market' on  the  date  of  delivery, 
or  the  sales  price  if  the  honey  is  sold  in 
order  to  determine  its  market  value. 

(c)  Overdishursement.  If  the  amount 
disbursed  under  a  loan  or  purchase 
agreement  exceeds  the  amount  author¬ 
ized  imder  this  subpart,  the  producer 
shall  be  personally  liable  for  repayment 
of  the  amount  of  such  excess. 

§  1434.22  Release  of  the  honey  under 
loan. 

(a)  Obtaining  release.  A  producer 
may  at  any  time  obtain  release  of  the 
honey  under  loan  by  passing  to  CCC  the 
principal  amount  of  the  note,  plus  ap¬ 
plicable  charges  and  interest.  All 
charges  in  connection  with  the  collection 
of  the  note  shall  be  paid  by  the  producer. 

(b)  Release  of  Chattel  Mortgage. 
After  repayment  of  a  loan,  the  county 
office  manager  shall  execute  such  release 
or  otherwise  make  such  arrangements  as 
the  law  may  require  for  the  release  of 
the  chattel  mortgage. 

(c)  Partial  release.  The  producer  may 
arrange  with  the  county  office  for  partial 
release  of  the  honey  prior  to  maturity 
after  making  payment  of  the  amount  of 
the  loan  made  with  respect  to  the  quan¬ 
tity  of  honey  released,  plus  charges  and 
accrued  Interest;  Provided,  That  In 
order  to  assure  more  effective  admini¬ 
stration  of  the  price  support  program, 
the  State  committee  may  determine  on  a 
Statewide  basis  that  partial  redemption 
shall  not  be  made. 

§  1434.23  Liquidation  of  loans. 

(a)  General.  The  producer  is  required 
to  pay  off  his  loan  or  deliver  the  honey 
in  accordance  with  instructions  issued  by 
the  county  office  on  a  form  prescribed  by 
CCC  which  shall  set  forth  the  time  and 


place  of  delivery.  Delivery  points  shall 
be  limited  to  those  recommended  by  the 
State  committee  and  approved  by  the 
Minneapolis  Commodity  Office. 

(b)  Notice  to  county  office.  If  the 
producer  desires  to  deliver  the  honey  to 
CCC  he  should,  prior  to  maturity,  give 
the  county  office  notice  in  writing  of  his 
intention  to  do  so. 

•  (c)  Honey  going  out  of  condition.  If, 
either  before  or  after  maturity,  the  honey 
is  going  out  of  condition  or  is  in  danger 
of  going  out  of  condition,  the  producer 
shall  so  notify  the  county  office  and  con¬ 
firm  such  notice  in  writing.  If  the  county 
committee  determines  that  the  honey  is 
going  out  of  condition  or  is  in  danger  of 
going  out  of  condition  and  that  the  honey 
cannot  be  satisfactorily  conditioned  by 
the  producer,  and  delivery  cannot  be  ac¬ 
cepted  within  a  reasonable  length  of 
time,  the  county  committee  shall  arrange 
for  an  inspection  and  grade  and  quality 
determination.  When  delivery  is  com¬ 
pleted,  settlement  shall  be  made  subject 
to  the  provisions  of  §  1434.20  on  the  basis 
of  such  grade  and  quality  determination 
or  on  the  basis  of  the  grade  and  quality 
determination  made  at  the  time  of  de¬ 
livery,  whichever  is  higher,  and  on  the 
basis  of  the  quantity  actually  delivered. 

(d)  Delivery  before  maturity  date. 
The  honey  may  be  delivered  before  the 
maturity  date  of  the  loan  Upon  prior 
approval  by  the  county  committee  in  the 
event  the  bees  are  sold,  or  the  producer 
dies  or  upon  authorization  of  the  Execu¬ 
tive  Vice  President,  CCC,  for  other  rea¬ 
sons.  Settlement  will  be  made  based 
upon  the  quantity,  floral  source,  color, 
and  grade  at  the  time  of  delivery. 

(e)  Quantity  eligible  for  delivery. 
The  maximum  quantity  of  honey  eligible 
for  delivery  will  be  the  quantity  in  the 
containers  included  in  the  lot  placed 
under  loan. 

(f)  Delivery  for  producer's  conven-' 
ience.  If  honey  is  delivered  to  CCC 
prior  to  the  loan  maturity  date  upon 
request  of  the  producer  and  with  the  ap¬ 
proval  of  CCC,  the  settlement  value  of 
the  honey  shall  be  reduced  by’ one-twen¬ 
tieth  of  a  cent  per  pound  per  month  or 
fraction  thereof,  from  the  date  delivery 
is  accomplished,  or  from  the  final  date 
for  delivery  shown  in  the  delivery  instru- 
tions,  whichever  is  earlier,  to  and  includ¬ 
ing  the  loan  maturity  date. 

§  1434.24  Delivery  under  purchase 
agreements. 

(a)  General.  The  producer  who  signs 
a  purchase  agreement  will  not  be  obli¬ 
gated  to  sell  any  quantity  of  the  honey 
to  CCC.  However,  he  may  sell  to  CCC 
any  quantity  of  the  honey  eligible  for 
delivery  not  in  excess  of  the  quantity 
stated  in  the  purchase  agreement.  De¬ 
livery  points  for  honey  under  purchase 
agreement  shall  be  limited  to  those 
recommended  by  the  State  committee 
and  approved  by  the  Minneapolis  Com¬ 
modity  Office. 

(b)  Notify  county  office.  If  the  pro¬ 
ducer  who  signs  a  purchase  agreement 
wishes  to  sell  the  honey  to  CCC,  he  shall 
have  a  30 -day  period  during  which  he 
must  notify  the  county  office  in  writing 
of  his  intention  to  sell.  Such  period 
shall  end  on  the  loan  maturity  date 
specified  in  this  subpart  or  on  such  oUier 


date  as  may  be  prescribed  by  the  Execu¬ 
tive  Vice  President,  CCC. 

(c)  Inspection  of  honey  stored  by  pro¬ 
ducer  after  maturity  date.  CCC  will 
not  assume  any  loss  in  qiumtity  or 
quality  of  the  honey  covered  by  a  pur¬ 
chase  agreement  occurring  prior  to  de¬ 
livery  to  CCC  except  for  quality  deteri¬ 
oration  under  the  following  circum¬ 
stances:  If  a  producer  has  properly 
requested  delivery  instructions  for  the 
honey  and  CCC  cannot  accept  delivery 
within  the  60-day  period  following  the 
maturity  date,  the  producer  may  notify 
the  county  committee  at  any  time  after 
such  60-day  period  that  the  honey  is 
going  out  of  condition  or  is  in  danger  of 
going  out  of  condition.  Such  notice 
must  be  confirmed  in  writing.  If  the 
county  office  determines  that  the  honey 
is  going  out  of  condition  or  is  in  danger 
of  going  out<^of  condition  and  cannot  be 
satisfactorily  conditioned  by  the  pro¬ 
ducer  and  delivery  cannot  be  accepted 
with^  a  reasonable  length  of  time,  the 
county  office  shall  obtain  samples  from 
which  a  grade  and  quality  determination 
shall  be  made.  When  delivery  is  com¬ 
pleted,  settlement  shall  be  based  on  such 
grade  and  quality  determination  or  on 
the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  and  on  the  quantity  actually 
delivered. 

§  1434.25  Storage  where  CCC  is  unable 
to  take  delivery. 

A  producer  may  be  required  to  retain 
the  honey  under  loan  or  purchase  agree¬ 
ment  60  days  after  maturity  without  ad¬ 
ditional  cost  to  CCC.  However,  if  CCC 
is  unable  to  take  delivery  of  the  honey 
within  the  60-day  period  after  maturity, 
the  producer  shall  be  paid  a  storage  pay¬ 
ment  upon  delivery  of  the  honey  to  CCC. 
The  period  for  earning  such  storage  pay¬ 
ment  shall  begin  the  day  following  the 
expiration  of  the  60-day  period  after 
the  maturity  date  and  extend  through 
the  earlier  of:  (1)  the  final  date  of  de¬ 
livery,  or  (2)  the  final  date  for  delivery 
as  specified  in  the  delivery  instructions 
issued  to  the  producer  by  the  county 
office.  The  storage  pasmient  shall  be 
computed  at  the  storage  rate  stated  in 
the  applicable  CCC  storage  agreement 
for  honey  in  effect  at  the  delivery  point 
where  he  delivers. 

§  1434.26  Settlement  of  loans  and  pur¬ 
chase  agreements. 

(a)  General.  Settlement  with  pro¬ 
ducers  for  honey  acquired  by  CCC  under 
loans  or  purchase  Agreements  will  be 
made  as  provided  in  this  subpart.  The 
support  rate  per  pound  of  honey  at 
which  settlement  will  be  made  shall  be 
the  rate  for  the  State-where  the  producer 
obtained  the  loan  or  signed  the  purchase 
agreement. 

(b)  Ineligible  grade  or  floral  source. 
The  settlement  value  for  honey  acquired 
by  CCC  which  does  not  meet  require¬ 
ments  with  respect  to  grade  shall  be 
determined  at  the  support  rate  for  the 
grade  of  honey  specified  on  the  loan 
documents,  less  the  estimated  cost  as 
determined  by  CCC,  for  conditioning 
such  honey  to  conform  to  the  grade  of 
honey  described  in  the  loan  dociunents. 
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If  honey  is  acquired  by  CCC  which  does 
not  meet  requirements  because  of  floral 
source,  or  which  cannot  be  conditioned 
to  meet  grade  requirements,  the  settle¬ 
ment  value  shall  be  the  actual  market 
value,  if  any,  of  such  honey  as  deter¬ 
mined  by  CCC. 

(c)  Payments  of  amount  due  producer. 
If  the  settlement  value  of  the  honey  de¬ 
livered  exceeds  the  amount  due  on  the 
loan  (excluding  interest),  such  excess 
amoimt  shall  be  paid  to  the  producer. 
Any  pasrment  due  the  producer  on  either 
a  loan  or  a  purchase  agreement  will  be 
made  by  sight  draft  drawn  on  CCC  by 
the  county  ofiBce. 

(d)  Payment  of  deficiency  by  produc¬ 
er.  If  the  settlement  value  of  the  honey 
is  less  than  the  amount  due  on  the  loan 
(excluding  interest) ,  the  amount  of  any 
deficiency  plus  interest  thereon  shall  be 
paid  to  CCC,  and  may  be  set  off  against 
any  payment  which  would  otherwise  be 
due  the  producer  imder  any  agricultural 
program  administered  by  the  Secretary 
of  Agriculture  or  any  other  payments 
which  are  due  or  may  become  due  the 
producer  from  CCC  or  any  other  agency 
of  the  United  States. 

§  1434.27  FcH«clo8ure. 

(a)  Removal  from  storage.  If  the 
loan  (i.e.,  the  amount  of  the  note,  inter¬ 
est,  and  charges)  is  not  satisfied  upon 
maturity  as  provided  in  §  1434.23(a), 
^e  holder  of  the  note  is  authorized  to 
remove  the  honey  from  storage,  and  also 
to  sell,  assign,  transfer,  and  deliver  the 
honey  or  dociunents  evidencing  title 
thereto  at  such  time,  in  such  manner, 
and  upon  such  terms  as  the  holder  of  the 
note  may  determine,  at  public  or  private 
sale.  Any  such  disposition  may  similarly 
be  effected  without  removing  the  com¬ 
modity  from  storage.  The  honey  may  be 
processed  before  sale  and  the  holder  of 
the  note  may  become  the  purchaser  of 
the  whole  or  any  part  of  the  honey. 

(b)  When  CCC  takes  title  to  honey. 
If  upon  maturity  and  nonpayment  of  the 
producer’s  note,  CCC  is  the  holder  of  the 
note,  then  at  CCC’s  election,  title  to  the 
unredeemed  honey  securing  the  note 
shall,  without  a  sale  thereof,  immediately 
vest  to  CCC.  Whenever  CCC  acquires 
title  to  the  unredeemed  honey,  CCC  shall 
have  no  obligation  to  pay  for  any  market 
value  which  such  honey  may  have  in 
excess  of  the  loan  indebtedness,  i.e.,  the 
unpaid  amount  of  the  note  plus  interest 
and  charges. 

(c)  Payments  to  producer.  Nothing 
herein  shall  preclude  the  making  of  the 
following  pasrments  to  the  producer  or  to 
his  personal  representative  only,  without 
right  of  assignment  to  or  substitution 
of  any  other  party:  (1)  Any  amount  by 
which  the  settlement  value  of  ttie  col¬ 
lateral  honey  exceeds  the  principal 
amount  of  the  loan,  or  (2)  the  amount 
by  which  the  proceed  of  sale  exceed  the 
loan  indebtedness  if  the  collateral  honey 
is  sold  to  third  parties  rather  than  CCC 
acquiring  full  title  to  such  collateral 
honey. 

(d)  Honey  sold  at  less  than  amount 
due  on  loan.  If  honey  removed  by  CCC 
from  storage  pursuant  to  paragraph  (a) 
of  this  section  is  sold  at  less  than  the 
amount  due  on  the  loan  (excluding  in- 
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terest),  and  the  quantity,  floral  source, 
grade,  or  color  of  the  honey  as  removed 
is  lower  than  that  on  which  the  loan 
was  computed,  the  producer  shall  pay  to 
CCC  the  difference  between  the  amount 
due  on  the  loan  and  the  higher  of  the 
sales  proceeds  or  the  settlement  value  of 
the  honey  removed  by  CCC,  plus  interest. 
The  amount  of  the  deficiency  may  be 
set  off  against  any  payment  which  would 
otherwise  be  due  the  producer  under  any 
agricultural  program  administered  by 
the  Secretary  of  Agriculture  and  any 
other  payments  which  are  due  or  may 
become  due  the  producer  from  CCC,  or 
any  other  agency  of  the  United  States. 

§  1434.28  Support  rates. 

The  support  rate  for  the  quality  of 
1963-crop  honey  placed  under  loan  or 
acquired  under  loan  or  purchase  agree¬ 
ment  shall  be  the  rate  for  the  respec¬ 
tive  class  and  color  set  forth  below.  An 
amendment  to  this  section  shall  be  is¬ 
sued  annually  to  set  forth  the  support 
rate  for  the  then  current  crop  of  honey. 


Class  and  color 

Fot  Montana, 
Wyoming, 
Colorado, 
New  Mexieo 
and  States 
west  thereof 

All  States 
east  of 
Montana, 
Wyoming, 
Colorado  and 
New  Mexieo 

Cents  per 

Cents  per 

Table  honey: 

pound 

pound 

1.  White  and  lighter _ 

12.0 

12.0 

2.  Extra  light  amber _ 

11.0 

11.0 

3.  Light  amber _ 

0.5 

10.4 

4.  Other  table  honey _ 

7.5 

8.4 

Nontable  honey . 

7.5 

8.4 

(a)  Table  honey.  Table  honey  means 
honey  having  a  good  flavor  of  the  pre¬ 
dominant  floral  source  which  can  be 
readily  marketed  for  table  use  in  all 
parts  of  the  country.  Such  sources  in¬ 
clude  Alfalfa,  Bird’s-foot  Trefoil,  Black¬ 
berry,  Brazil  Brush,  Catsclaw,  Clover, 
Cotton,  Pireweed,  Gallberry,  Huajillo, 
Lima  Bean,  Mesquite,  Orange,  Raspberry, 
Sage,  Saw  Palmetto,  Sourwood,  Star 
Thistle,  Sweetclover,  Tupelo,  Vetch, 
Western  Wild  Buckwheat,  Wild  Alfalfa, 
and  similar  mild-fiavors,  or  blends  of 
mild-fiavored  honeys,  as  determined  by 
the  Director,  Parmer  Programs  Division, 
ASCS. 

(b)  Nontable  honey.  Nontable  honey 
means  honey  having  a  predominant  fla¬ 
vor  of  limited  acceptability  for  table  use 
but  considered  to  be  suitable  for  table  use 
in  areas  in  which  it  is  produced.  Such 
honeys  include  those  with  a  predominant 
flavor  of  Aster,  Avocado,  Buckwheat  (ex¬ 
cept  Western  Wild  Buckwheat) ,  Cabbage 
Palmetto,  Dandelion,  Eucalsqitus,  Gold- 
enrod.  Heartsease  (Smartweed),  Horse- 
mint,  Mangrove,  Manzanita,  Mint,  Par¬ 
tridge  Pea,  Rattan  Vine,  SaflSower,  Salt 
Cedar  (Tamarix  Gallica) ,  Spanish  Nee¬ 
dle,  Spikeweed,  Ti-ti,  Toyoa  (Christmans 
Berry),  Tulip-Poplar,  Wild  Cherry,  and 
similarly  flavored  honeys,  or  blends  of 
such  honeys,  as  determined  by  the  Di¬ 
rector,  Parmer  Programs  Division,  ASCS. 

§  1434.29  Qiarges  not  to  be  assuified  by 
CCC.  . 

CCC  will  not  assume  any  charges  for 
insurance,  storage,  inspection  to  deter¬ 
mine  eligibility  for  a  loan,  or  any  han¬ 
dling  or  processing  necessary  to  make 
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the  honey  meet  grade  eligibility  require¬ 
ments. 

§  1434.30  Handling  payments  and  col¬ 
lections  not  exceeding  $3.00. 

In  order  to  avoid  administrative  costs 
of  making  small  pairments  and  handling 
small  accounts,  amounts  of  $3.00  or  less 
which  are  due  the  producer  will  be  paid 
only  upon  his  request.  Deficiencies  of 
$3.00  or  less,  including  interest,  may  be 
disregarded  unless  demand  for  pasnnent 
is  made  by  CCC. 

§  1434.31  Death,  incompetency,  or  dis¬ 
appearance. 

In  case  of  the  death,  incompetency, 
or  disappearance  of  any  producer  who  is 
entitled  to  the  pa3mient  of  any  sum  in 
settlement  of  a  loan  or  purchase  agree¬ 
ment,  the  pa3mient  of  such  sum  shall  be 
made  to  the  person  or  persons  who  would 
be  entitled  to  such  producer’s  payment 
under  the  regulations  contained  in 
§§  1472.1151  and  1472.1154  of  this  chap¬ 
ter  (Painnent  Programs  for  Shorn  Wool 
and  Unshorn  Lambs  (Pulled  Wool),  27 
PJl.  933,  Pebruary  1, 1962) ,  upon  proper 
application  to  the  office  of  the  county 
committee  which  made  the  loan  or  pur¬ 
chase  agreement.  Application  forms 
may  be  obtained  from  the  office  of  the 
county  committee. 

§  1434.32  Supervisory  authOTity. 

(a)  State  committee.  The  State  com¬ 
mittee  may  take  any  action  authorized 
or  required  by  these  regulations  which 
has  not  been  taken  by  a  county  com¬ 
mittee.  The  State  committee  may  also 
( 1 )  correct  or  require  a  coimty  committee 
to  correct  any  action  taken  by  such 
county  committee  which  is  not  in  ac¬ 
cordance  with  the  regulations  of  this 
subpart  or  (2)  require  a  county  commit¬ 
tee  to  withhold  taking  any  action  which 
is  not  in  accordance  with  the  regulations 
of  this  subpart. 

(b)  Executive  Vice  President,  CCC.  No 
delegation  herein  to  a  State  or  county 
committee  shall  preclude  the  Executive 
Vice  President,  CCC,  or  his  designee, 
from  determining  any  question  arising 
under  the  program  or  from  reversing  or 
modifying  any  determination  made  by  a 
State  or  county  committee,  or  ASCS 
commodity  office  or  ASCS  Data  Process¬ 
ing  Center. 

§  1434.33  ASCS  commodity  offices  and 
Data  Processing  Center. 

The  ASCS  commodity  offices  and  the 
area  served  by  them  are  as  follows: 

Evanston,  Ill.;  2201  Howard  Street:  Con¬ 
necticut,  Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota,  Mon¬ 
tana,  New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin. 

Kansas  City,  Mo.;  8030  Ward  Parkway,  Post 
Office  Box  205 :  Alabama,  Alaska,  Arizona, 
Arkansas,  California,  (Tolorado,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Mississippi,  Mis¬ 
souri,  Nebraska,  Nevada,  New  Mexico, 
Oregon,  Oklahoma,  Texas,  Utah,  Washington, 
and  Wyoming. 

Accounting,  recording  and  reporting  lor  all 
States  will  be  hcmdled  through  the  Data 
Processing  Center,  8930  Ward  Parkway,  Post 
Office  Box  205,  Kansas  City,  Missouri. 
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RULES  AND  REGULATIONS 


-  Effective  upon  publication  in  the 
Federal  Register. 


Signed  at  Washington,  D.C.,  on  April  8, 
1963. 


K  A.  Jaxnkx, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation, 


[F.R.  Doc.  63-3824;  FUed,  Apr.  11,  1063; 
8:48  ajn.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— >-Civil  Service  Commission 

PART  25— FEDERAL  EMPLOYEES 
PAY  REGULATIONS 

Subpart  H — Pay  Adjustments  for 
Supervisors 

Effective  upon  publication  in  the 
Federal  Register,  Subpart  H  is  added  to 
Part  25  as  follows: 

Sec. 

25.801  Authority  of  department. 

25.802  Definitions. 

25.803  Use  of  authority. 

25.804  Bequlrements  for  entitlement. 

25.805  Adjustment  of  rates. 

Authobitt:  §  {  25.801  to  25.805  Issued  imder 
sec.  1101,  63  Stat.  971;  5  US.C.  1072. 

§  25.801  Authority  of  department. 

This  subpart  authorizes  a  department 
to  make  a  special  adjustment  in  the  pay 
of  a  supervisor  in  a  Classification  Act 
position  who  regularly  has  responsibility 
for  supervision  over  one  or  more  wage 
board  employees.  In  making  this  pay 
adjustment  a  department  is  governed 
by  section  803  of  the  Act  and  this 
subpart. 

§  25.802  Definitions. 

In  this  subpart: 

(a)  *‘Act”  is  the  Classification  Act  of 
1949,  as  amended. 

(b)  “Wage  board  employee”  is  an  em¬ 
ployee  whose  compensation  is  fixed  and 
adjusted  from  time  to  time  by  wage 
boards  or  similar  administrative  au¬ 
thorities  as  nearly  as  is  consistent  with 
the  public  interest  in  accordance  with 
prevailing  rates  or  in  accordance  with 
prevailing  rates  and  practices  in  the 
maritime  industry. 

§  25.803  Use  of  authority. 

In  determining  whether  to  use  its 
authority  under  section  803  of  the  Act 
and  this  subpart,  a  department  shall 
consider  (a)  ttie  relative  rate-ranges  of 
the  supervisor  and  the  wage  board  em¬ 
ployee  supervised  by  him  as  well  as  the 
specific  rate  either  is  receiving  at  the 
time,  and.  (b)  the  equities  among  super¬ 
visors  in  the  same  organizational  entity 
as  well  as  the  equities  between  the  super¬ 
visor  and  the  wage  board  employee 
supervised  by  him. 

§  25.804  Requirements  for  entitlement. 

(a)  Basic.  Before  a  department  may 
adjust  the  pay  of  a  supervisor  under  sec¬ 
tion  803  of  the  Act  and  this  subpart,  it 
must  find  that  (1)  the  supervisor  regu¬ 
larly  has  responsibility  for  supervision 
(which  must  include  supervision  over  the 


technical  a^>ects  of  the  work  concerned) 
over  one  or  more  wage  board  employees, 
and.  (2)  the  rate  of  basic  compensation 
for  the  supervisor  is  less  than  the  rate 

basic  compensation  for  the  wage  board 
employee  supervised  by  him. 

(b)  Regular  responsibility.  A  super¬ 
visor  regularly  has  responsibility  for 
supervision  when  this  responsibility  is  a 
continuing  assignment  as  reflected  in  his 
official  position  description. 

(c)  Responsibility  for  supervision.  A 
supervisor  has  responsibility  for  super¬ 
vision  (includii^  supervision  over  the 
technical  aspects  of  the  work  concerned) 
when  he  personally  or  through  inter¬ 
mediate  wage  board  supervisors: 

(1)  Determines  assignments  or  duties 
for  individual  wage  board  employees: 

(2)  Makes  reviews  of  work  products  of 
individual  wage  board  employees  when 
the  reviews  require  a  substantial  subject 
matter  or  technical  knowledge; 

(3)  Plans  and  organizes  work  with 
primary  emphasis  on  distribution  of 
assignments,  workloads  of  individual 
wage  board  employees,  work  item  priori¬ 
ties.  and  schedules  for  timely  completion 
of  work  items,  projects,  or  cases; 

(4)  Has  relativdiy  frequent  personal 
contact  with  wage  board  employees  in 
the  unit  in  connection  with  assigned 
work; 

(5)  Provides  advice,  assistance,  coun¬ 
sel.  or  instructions  to  individual  wage 
board  employees ; 

(6)  Evaluates  the  performance  of  in¬ 
dividual  wage  board  employees;  and 

(7)  Serves  as  the  focal  point  for  dis¬ 
cussion  of  problems  arising  from,  or  asso¬ 
ciated  with,  specific  work  products  of  the 
unit. 

(d)  Rate  of  basic  compensation.  (1) 
In  comparing  the  rate  of  basic  compensa¬ 
tion  for  the  supervisor  with  the  rate  of 
basic  c(»npensation  for  the  wage  board 
employee  supervised  by  him,  a  depart¬ 
ment  shall  exclude  from  these  rates: 

(1)  Additional  compensation  of  any 
kind,  such  as  premium  pay  for  overtime 
or  holiday  duty,  or  night  differential,  or 
additional  allowances  or  differentials 
paid  for  duty  at  foreign  and  nonforeign 
posts,  or  other  forms  of  additional  pay; 

(ii)  Night  differential  for  the  wage 
board  employee ;  and, 

(iii)  An  irregular  prevailing  rate  for 
the  wage  board  employee  (such  as  a 
retained  rate  not  related  to  his  current 
position) . 

(2)  When  a  department  excludes  an 
irregular  prevailing  rate  for  the  wage 
board  employee  from  comparison,  the 
department  shall  consider  the  highest 
rate  of  the  regular  prevailing  rate  for 
the  position  occupied  by  the  wage  board 
employee. 

§  25.805  Adjustment  of  rates. 

(a)  Rate  payable  to  supervisor.  When 
a  department  decides  to  adjust  the  rate 
of  pay  for  a  supervisor  under  this  sub¬ 
part.  his  rate  of  pay  shall  be  adjusted  to 
the  nearest  rate  (but  not  above  the  maxi¬ 
mum  rate)  of  his  grade  which  exceeds 
the  highest  rate  of  basic  compensation 
paid  to  any  wage  board  employee  for 
whom  the  supervisor  regularly  has  re¬ 
sponsibility  for  supervision. 

(b)  Documentation.  The  basis  for 
the  department’s  determination  of  the 


supervisor’s  rate  shall  be  recorded  suid 
filed  in  the  supervisor’s  Official  Per¬ 
sonnel  Folder. 

(c)  Effective  date.  The  adjustment 
of  a  supervisor’s  rate  of  pay  under  this 
subpart  shall  be  effective  on  the  first 
day  of  the  first  pay  period  following  the 
date  on  which  the  department  deter¬ 
mines  to  make  the  adjustment  under  sec¬ 
tion  803  of  the  Act  and  this  subpart. 

(d)  Equivalent  increase.  An  adjust¬ 
ment  in  pay  imder  section  803  of  the  Act 
and  this  subpart  is  an  equivalent  increase 
in  compensation  under  section  701  of  the 
Act. 

United  States  CfiviL  Serv¬ 
ice  COKMISSION, 

Mary  V.  Wenzel, 

>  Executive  Assistant  to 

the  Commissioners. 

[P.R.  Doc.  63-3838;  Piled,  Apr.  11,  1963; 

8:50  am.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  E— AIRSPACE  INEW] 

[Airspace  Docket  No.  62-SO-64] 

PART  71~DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Control  Zone,  Transition 
Area  and  Federal  Airway 

On  January  12,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  350)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  Tri-City,  Term.,  con¬ 
trol  zone,  transition  area  and  VOR 
Federal  airway  No.  16. 

No  adverse  comments  were  received. 
However,  Mr.  V.  M.  Johnson,  Manager, 
Johnson  City  Airport,  requested  that 
consideration  be  given  to  altering  the 
proposed  transition  area  by  raising  the 
floor  from  700  feet  to  1,200  feet  in  the 
vicinity  of  the  Johnson  City  Airport. 
This  alteration  would  permit  aircraft  to 
remain  in  the  local  traffic  pattern  during 
periods  when  cloud  ceilings  are  900  feet. 
Because  of  the  mountainous  terrain  and 
the  close  proximity  of  the  Johnson  City 
Airport  to  the  Tri-City  Airport,  adjust¬ 
ment  of  the  transition  area  floor  upward 
from  700  feet  would  seriously  impair  air¬ 
craft  executing  instrument  departure 
procedures  from  Tri-City  Airpert  by  re¬ 
quiring  these  aircraft  to  shuttle  climb  at 
Trl-City  before  proceeding  on  course. 
This  would  seriously  retard  not  only  the 
flow  of  •departing  aircraft  but  arriving 
aircraft  as  well.  Therefore,  action  is 
taken  herein  to  designate  the  Tri-City 
transition  area  as  proposed  in  the  notice. 

Interested  persons  have  been  afforded 
an  opportunity  to  psuticipate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  and  for 
the  reasons  stated  in  the  Notice,  the 
following  action  is  taken: 


Friday,  April  12,  1963 


FEDERAL  REGISTER 


3585 


1.  In  §  71.171  (27  FM.  220-91.  No¬ 
vember  10,  1962),  the  Tii-City,  Tenn., 
control  zone  is  amended  to  read: 

Tri-caty,  Tenn. 

Within  a  5-mile  radius  of  Tri-City  Mu¬ 
nicipal  Airport  (latitude  36*28'30"  N.,  longi¬ 
tude  82*24'20"  W.) ;  within  2  miles  on  each 
side  of  the  Tri-City  ILS  localizer  NE  course 
extending  from  the  5-mlle  radius  zone  to 
the  OM;  and  within  2  miles  on  each  side 
of  the  043*  and  223*  bearings  from  the  Boone 
rBN  extending  from  the  S-mile  radius  zone 
to  8  miles  SW  of  the  RBN. 

2.  In  §  71.181  (27  F.R.  220-139,  No¬ 
vember  10,  1962),  the  Tri-City,  Tenn., 
transition  area  is  amended  to  read: 

Trl-Clty,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  20-mlle 
radius  of  Tri-City  Municipal  Airport  (lati¬ 
tude  36*28'30''  N.,  longitude  82*24'20"  W.) 
apd  the  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  30-mlle 
radius  of  Tri-City  Municipal  Airport. 

3.  Section  71.123  (27  P.R.  220-6,  No¬ 
vember  10,  1962,  27  P.R.  12439.  28  P.R. 
2229)  is  amended  as  follows: 

In  V-16,  “and  Blackford  excluding  the 
airspace  between  the  main  and  this  alternate 
airway;”  is  deleted  and  “and  Blackford;"  is 
substituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001,  e.s.t..  May  30, 1963. 

(^c.  307(a),  72  «tat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April  5, 
1963. 

W.  Thomas  Deason, 
Assistant  Chief. 

Airspace  UUlization  Division. 

IF.R.  Doc.  63-3810;  Piled,  Apr.  11,  1963; 

8:45  am.] 


[Airspace  Docket  No.  62-CE-61] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Designation  of  Transition  Area 

On  December  28,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  12839)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  designate  a  transition  area 
at  Pullman,  Mich. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted.  No 
adverse  comments  were  received  regard¬ 
ing  the  proposed  amendment. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published  and  for  the 
reasons  stated  in  the  Notice,  the  follow¬ 
ing  action  is  taken: 

Section  71.181  (27  F.R.  220-139,  No¬ 
vember  10,  1962)  is  amended  by  adding 
the  following: 

Pullman,  Mich. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the  area 
bounded  on  the  N  by  V-30S,  on  the  E  by 
longitude  86*36'00"  W.,  on  the  SE  by  V-193, 
on  the  SW  by  the  South  Bend,  Ind.,  VORTAC 
314*  radial  and  on  the  W  by  longitude 
87*01'00"  W. 


This  amendment  shall  become  effec¬ 
tive  0001,  e.s.t..  May  30,  1963. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April  5, 
1963. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

IP.R.  Doc.  63-3811;  Piled,  Apr.  11,  1963; 
8:45  a.m.j 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Regulation  No.  ER-378] 

PART  201— APPLICATIONS  FOR  CER¬ 
TIFICATES  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY 

Application  for  Certificate  To  Continue 
Exemption  Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  April  1963. 

On  March  21,  1962,  the  Board  issued  a 
notice  of  proposed  rule  making.  Docket 
13481,  27  F.R.  2775,  in  which  it  proposed 
a  policy  statement  to  the  effect  that  it 
will  henceforth  limit  to  a  maximum  of 
two  years  the  effective  period  of  fixed- 
term  route  authorizations  granted  by  ex¬ 
emption,  and  that  applications  for  re¬ 
newals  thereof  must  be  incorporated  in 
duly  filed  applications  for  equivalent 
certificate  authorizations.  It  was  orig¬ 
inally  proposed  to  incorporate  in  this 
Part  provisions  as  to  the  form  of  such 
applications  and  of  requests  for  interim 
extensions  of  the  exemption  pending  de¬ 
cision  on  the  certificate  application. 
However,  it  has  been  found  preferable  to 
place  these  provisions  in  Part  302  of  the 
Procedural  Regulations.  Comments  on 
this  project  received  from  interested 
persons  are  discussed  in  the  Preambles 
to  Amendment  No.  6  to  Part  302  and 
Policy  Statement  No.  18,  adopted  simul¬ 
taneously  herewith. 

The  amendment  to  Part  201  herein 
adopted  adds  a  note  to  §  201.1,  contain¬ 
ing  a  cross  reference  to  the  requirements 
inserted  in  Part  302  for  the  extension  of 
fixed-term  route  authorizations  granted 
by  exemption  pending  disposition  of  the 
certificate  application.  This  cross  refer¬ 
ence  is  desirable  because  such  extension 
applications  must  be  incorporated  in  the 
applications  for  certificate  authority. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  rule,  and  due  consideration 
has  been  given  to  all  relevant  matter 
presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  201  of  the  Economic  Regulations 
(14  CFR  Part  201),  effective  May  13, 
1963,  by  adding  a  note  to  §  201.1  to  read: 

Note:  Special  requirements  for  application 
for  extension  of  a  fixed-term  route  author¬ 
ization  granted  by  exemption  pending  dis¬ 
position  of  an  application  for  a  certificate 
Incorporating  such  authorization,  are  set 
forth  in  S  302.909  of  this  chapter  (Procedural 
Regulations).  See  also  i  377.10(c)  of  this 
chapter  (Special  RegadRi^ons) . 


(Secs.  204(a).  401,  416(b)  of  the  Federal 
Aviation  Act  of  1958,  72  Stat.  743,  754,  771; 
49  UJ3.0.  1324,  1871.  1386,  and  sec.  9(b)  of 
the  Administrative  Procedure  Act,  60  Stat. 
242;  5  n.S.C.  1008) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[PR.  Doc.  63-3840;  Piled,  Apr.  11,  1963; 
8:50  a.m.] 


SUBCHAPTER  B — PROCEDURAL  REGULATIONS 

[Regulation  No.  PR-80] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Renewal  of  Fixed-Term  Temporary 

Route  Authorizations  Granted  by 

Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  April  1963. 

On  March  21,  1962,  the  Board  issued 
a  notice  of  proposed  rule  making.  Dock¬ 
et  No.  13481,  27  FJl.  2775,  proposing, 
inter  alia,  to  amend  §  302.400  of  Part  302 
of  the  Procedural  Regulations  as  part  of 
a  project  to  deal  with  the  problem  of 
renewal  of  fixed -term  temporary  route 
authorizations  granted  by  exemption 
(hereinafter  referred  to  as  “renewals”) . 
The  basic  proposal  was  to  issue  a  new 
policy  statement  annoimcing  that  the 
Board  would  hereafter  limit  the  dura¬ 
tion  of  fixed-term  temporary  route  au¬ 
thorizations  by  exemption  to  an  initial 
period  of  not  more  than  two  years,  and 
that  applications  for  renewals  would  be 
received  only  in  the  form  of  duly  filed 
applications  for  certificate  authority 
under  section  401  of  the  Act.  Related 
amendments  were  also  proposed  to  Part 
201  of  the  Economic  Regulations  and 
Part  377  of  the  Special  Regulations. 

The  proposed  amendment  to  Part  201 
consisted  of  the  addition  of  a  new 
§  201.6,  prescribing  the  form  and  con¬ 
tents  of  a  dual  application  for  certifi¬ 
cate  authority  and  extension  of  the  ex¬ 
emption  pending  disposition  of  the  cer¬ 
tificate  application,  and  providing  that 
failure  to  request  the  interim  extension 
of  the  exemption  would  be  construed  as. 
a  waiver  of  the  automatic  extension  pro¬ 
vision  of  section  9(b)  of  the  Administra¬ 
tive  Procedure  Act.^  The  proposed 
amendment  to  Part  302  consisted  of  a 
cross  reference  added  to  §  302.400,  noting 
the  requirements  of  §  201.6  just  de¬ 
scribed. 

Interested  persons  filed  comments  on 
the  proposed  amendment  to  Part  201 
which  are  discussed  here  because  it  is 
being  relocated  in  Part  302.  One  com¬ 
ment  expressed  fear  that  the  proposed 
regulation,  if  adopted,  would  result  in 
undue  complexities  and  delays  and  that 
since  in  most,  if  not  all  cases,  the  “auto¬ 
matic  extension”  clause  of  the  Adminis- 


1  <••  *  *111  any  case  in  which  the  licensee 
has,  in  accordance  with  agency  rules,  made 
timely  and  sufficient  application  for  a  re¬ 
newal  or  a  new  license,  no  license  with  ref¬ 
erence  to  any  activity  of  a  continuing  nature 
shaU  expire  xuitil  such  application  shall  have 
been  finally  determined  by  the  agency.” 
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trative  Procedure  Act  would  be  Invoked, 
renewals  would  result  “by  default”.  The 
Board  does  not  envision  such  difficulties. 
Applicants  under  this  regulation  would 
be  carriers  who  have  been  providing  the 
same  services  over  the  same  routes  for 
a  period  of  one  or  two  years.  Disposi¬ 
tion  of  such  applications  will  normally 
present  few  difficulties,  and  may  be  ex¬ 
pected  to  be  prompt.  In  cases  where 
the  public  interest  so  requires  the  Board 
will  process  the  application  for  exten¬ 
sion  of  the  exemption  separately  in  an 
expedited  proceeding. 

Clarification  was  requested  as  to 
whether  opposition  to  the  extension  of 
the  exemption  would  be  permissible 
imder  the  proposed  regulation.  Since 
an  application  to  renew  an  expiring  au¬ 
thorization  is,  in  effect,  an  application 
for  a  new  authorization,  sections  302.403 
through  302.408  of  Part  302  will  be 
applicable.  The  regulation  as  herein 
adopted  requires  that  applications  there- 
imder  be  so  captioned  as  to  indicate 
whether  or  not  they  ask  for  both  renewal 
of  toe  temporary  exemption  and  certifi¬ 
cation. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule  and  due  considera¬ 
tion  has  been  given  to  all  relevant  mat¬ 
ter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  302  of  the  Procedural  Regulations 
(14  CFR  Part  302),  effective  May  13, 
1963: 

1.  By  adding  a  new  last  sentence  to 
§  302.400  to  read:  “Additional  r^uire- 
ments  for  applications  for  interim  ex¬ 
tension  of  feed -term  temporary  route 
authorizations  granted  by  exemption  are 
set  out  in  §  302.909.  See  also  §  §  377.10 
(c)  and  399.42  of  this  chapter. 

2.  By  adding  a  new  §  302.909  to  Sub¬ 
part  I  under  the  subheading  Applications 
for  Route  Authority  to  read  as  follows: 

§  302.909  Renewal  of  fixed-term  route 
authorizations  granted  by  exemption. 

(a)  Form  of  application.  An  appli¬ 
cation  for  certificate  authority  to  replace 
a  fixed-term  route  authorization  granted 
by  exemption,  filed  pursuant  to  §  399.42 
of  this  chapter,  shall  in  all  respects 
comply  with  the  requirements  of  this 
Part  and  of  Part  201  of  the  Economic 
Regulations,  except  that  the  applicant 
shall  additionally  submit  therewith  ex¬ 
hibits  which  in  its  judgment,  establish 
a  prima  facie  case  for  the  relief  re¬ 
quested,  including  a  summary  of  the 
results  of  operations  under  the  exemp¬ 
tion  and  a  forecast  for  toe  year  immedi¬ 
ately  following  its  expiration. 

(b)  Interim  extension  of  exemption 
pending  Board  action  upon  certificate 
application;  application  therefor.  If  the 
applicant  desires  to  avail  himself  of  the 
provisions  of  the  last  sentence  of  sec¬ 
tion  9(b)  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  1008(b)),  he  shall 
incorporate  in  the  application  a  request 
for  extension  of  toe  exemption  authori¬ 
zation  pending  determination  of  toe  cer¬ 
tificate  application,  with  a  statement 
that  he  invokes  toe  automatic  extension 
provision  pf  section  9(b)  of  the  Adminis¬ 
trative  Procedure  Act.  Failure  on  the 
part  of  the  applicant  to  incorporate  such 


a  request  will  be  construed  as  a  waiver 
of  his  rights  under  toe  cited  provision 
of  toe  Administrative  Procedure  Act. 
(See  §  377.10(c)  of  this  chapter.)  The 
caption  of  the  application  shall  indicate 
whether  or  not  it  asks  for  both  certifi¬ 
cate  authorization  and  extension  of  the 
exemption  authorization. 

(Secs.  204(a),  401,  416(b)  of  the  Federal 
Aviation  Act.  72  Stat.  743,  754,  771;  49  U.S.C. 
1324,  1371,  1386,  and  sec.  9(b)  of  the  Ad¬ 
ministrative  Procedure  Act,  60  Stat.  242; 
5  UJS.C.  1008) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PJl.  Doc.  63-3841;  PUed,  Apr.  11.  1963; 
8:50  a.m.] 


SUBCHAPTER  D — SPECIAL  REGULATIONS 

[Regulation  No.  SPR-9] 

PART  377— CONTINUANCE  OF  EX¬ 
PIRED  AUTHORIZATIONS  BY  OP¬ 
ERATION  OF  LAW  PENDING  FINAL 
DETERMINATION  OF  APPLICA¬ 
TIONS  FOR  RENEWAL  THEREOF 

Applications  for  Renewal  of  Fixed- 
Term  Route  Authorizations  Granted 
by  Exemption 

Adopted  by  toe  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  toe  8th  day  of  April  1963. 

On  March  21,  1962,  the  Board  Issued 
a  notice  of  proposed  rule  making. 
Docket  No.  13481,  27  F.R.  2775,  propos¬ 
ing,  inter  alia,  to  amend  Part  377  of  toe 
Special  Regulations  by  revising  toe  pro¬ 
visos  to  §  377.10(c)  so  as  to  require  that 
applications  for  renewal  of  feed-term 
route  authorizations  granted  by  exemp¬ 
tion  be  filed  not  later  than  90  days  before 
the  expiration  dates  thereof.  The  basic 
proposal  was  to  issue  a  new  policy  state¬ 
ment  announcing  that  the  Board  would 
hereafter  limit  the  duration  of  fixed- 
term  temporary  route  autoor^ations  by 
exemption  to  an  initial  period  of  not 
more  than  two  years,  and  that  applica¬ 
tions  for  renewals  would  be  received  only 
in  the  form  of  duly  filed  applications  for 
certificate  authority.  The  notice  also 
proposed  related  amendments  to  Part 
201  of  the  Economic  Regulations  and 
Part  302  of  the  Procedural  Regulations. 

Comments  received  on  these  amend¬ 
ments  are  discussed  in  toe  Preambles  to 
Amendment  No.  6  to  Part  302  and  to 
Policy  Statement  No.  18  adopted  simul¬ 
taneously  herewith.  None  of  the  com¬ 
ments  relate  to  the  instant  amendment. 

The  notice  of  proposed  rule  making 
proposed  to  insert  the  procedural  pro¬ 
visions  of  toe  general  scheme  in  Part  201 
of  the  Economic  Regulations,  but  toe 
Board  has  decided  to  place  them  in  Part 
302  of  toe  Procedural  Regulations.  Ac¬ 
cordingly,  the  cross  reference  will  be  to 
Part  302  instead  of  Part  201.  Certain 
clarifying  and  editorial  changes  have 
also  been  made  in  the  amendment  as 
pr(H>osed.  which  do  not  change  its 
meaning. 

In  consideration  of  toe  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  377  of  the  Special  Regulations  (14 


CFR  Part  377),  effective  May  13,  1963. 
by  revising  the  provisos  to  §  377.10(c) 
thereof  to  read  as  follows:  ‘'Provided, 
That  (1)  nothing  herein  shall  supersede 
a  requirement  for  earlier  filing  in  any 
provision  of  law,  toe  Board’s  Regulations, 
any  Board  orders  or  any  temporary 
authorization;  (2)  where  an  authoriza¬ 
tion  pursuant  to  section  401  of  toe  Act 
terminates  by  its  terms  upon  toe  happen¬ 
ing  of  an  event  which  could  not  be  fore¬ 
seen,  a  renewal  application  filed  within 
30  .days  from  the  time  the  carrier  has 
notice  that  toe  event  will  occur,  or  has 
occurred,  shall  be  deemed  timely;  and 
(3)  applications  for  renewal  by  sub¬ 
stantially  equivalent  certificate  author¬ 
ity  of  fixed-term  route  authorizations 
granted  by  exemption  and  for  interim 
extension  of  the  exemption,  submitted 
parsuant  to  §§  302.909  and  399.42  of 
this  chapter  shall  be  filed  not  later  than 
90  days  before  toe  expiration  of  such 
exemption  authorizations.” 

(Secs.  204(a),  401,  416(b)  of  the  Federal 
Aviation  Act  of  1958,  72  Stat.  743,  754,  771; 
49  U.S.C.  1324,  1371,  1386,  and  sec.  9(b)  of 
the  Administrative  Procedure  Act,  60  Stat. 
242,  5  U.S.C.  1008) 

By  toe  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson. 

Secretary. 

[PJB.  Doc.  63-3842;  Piled,  Apr.  11,  1963; 

8:51  a.m.] 


SUBCHAPTER  F— POLICY  STATEMENTS 
[Regulation  Policy  Statement  No.  18] 

PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Renewal  of  Fixed-Term  Route  Au¬ 
thorizations  Granted  by  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  toe  8th  day  of  April  1963. 

On  March  21,  1962,  toe  Board  issued  a 
notice  of  proposed  rule  making.  Docket 
No.  13481,  27  FJR.  2775,  which  proposed 
the  issuance  of  a  policy  statement 
announcing  that  the  Board  would  hence¬ 
forth  limit  toe  duration  of  fixed-term 
route  authorizations  granted  by  exemp¬ 
tion  to  a  maximum  period  of  two  years, 
and  that  it  would  entertain  applica¬ 
tions  for  renewals  thereof  only  when  sub¬ 
mitted  in  toe  form  of  duly  filed  applica¬ 
tions  for  certificate  authorizations  under 
section  401  of  toe  Act.  The  notice  also 
proposed  related  amendments  to  Part 
201  of  the  Economic  Regulations,  Part 
302  of  the  Procedural  Regulations  and 
Part  377  of  toe  Special  Regulations. 

Comments  on  procedursd  matters,  re¬ 
ceived  from  interested  persons,  are  dis¬ 
cussed  in  toe  Preamble  to  Amendment 
No.  6  to  Part  302,  adopted  simultane¬ 
ously  herewith.  In  response  to  a  further 
question  whether  the  routes  and  services 
proposed  in  toe  certificate  application 
must  coincide  exactly  with  those  named 
in  toe  exemption  which  is  about  to 
expire,  toe  proposed  regulation  has  been 
amended  to  state  that  the  existing 
services  and  those  proposed  in  toe  dual 
application  shafi  be  “substantially 
equivalent”.  This  makes  it  clear  that 
minor  variations  between  the  existing 
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and  proposed  services  are  acceptable.  In 
adopting  the  regulation,  minor  editorial 
amendments  have  also  been  made  which 
do  not  change  the  substance  of  the 
regulation  as  proposed. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule  and  due  considera¬ 
tion  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  399  of  the  Policy  Statements,  14 
CFR  Part  399,  effective  May  13,  1963,  by 
adding  a  new  §  399.42  to  read  as  follows: 

§  399.42  Maximum  duration  of  fixed- 
term  route  authorization  granted  by 
exemption;  renewal  of  such  author¬ 
ity. 

It  is  the  policy  of  the  Board  to  limit 
the  duration  of  exemptions  which  au¬ 
thorize  fixed-term  route  service  to  a 
maximum  period  of  two  years,  and  to 
entertain  requests  for  renewal  of  such 
authority  only  when  incorporated  in  a 
duly  fil^  application  for  substantially 
equivalent  certificate  authority  imder 
Section  401  of  the  Act.  (See  §§  302.909 
and  377.10(c)  of  this  chapter.) 

(Secs.  204(a),  401  and  416(b)  of  the  Federal 
Aviation  Act  of  1958,  72  Stat.  743,  754  and 
771;  40  U.S.C.  1324,  1371,  and  1386,  and  sec. 
3(a)  of  the  Administrative  Procedure  Act, 
60  Stat.  238;  5  UJ3.C.  1002) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

(P.R.  Doc.  63-3839;  Filed,  Apr.  11,  1963; 

8:50  a.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 


Polymeric  and  Resinous  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  875)  filed  by  General 
Electric  Company,  Silicone  Products  De¬ 
partment,  Waterford,  New  York,  and 
other  relevant  material,  has  concluded 
that  the  food  additive  regulations  with 
respect  to  polymeric  and  resinous  coat¬ 
ings  should  be  amended  to  provide  for 
the  use  of  tin  oleate  with  silicone  poly¬ 
mers.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (25  F.R.  8625), 


§  121.2514(b)  (3)  (xxviii)  is  amended  to 
read  as  follows: 

§  121.2514  Resinous  and  polymeric 
coatings. 

***** 

(b)  •  *  * 

(3)  ♦  *  * 

(xxvUi)  Silicones,  as  the  basic  poly¬ 
mers,  and  their  curing  catalysts: 

(a)  Silicones: 

Methyl  hydrogen  polyslloxane. 

Dimethyl  polyslloxane. 

Methylphenyl  polyslloxane. 

(b)  Catalyst: 

Tin  oleate. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis¬ 
ter  file  with  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  D.C.,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  suflBcient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  April  8,  1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  63-3820;  Filed,  Apr.  11,  1963; 

8:47  am.] 


Title  32— NATIDNAL  DEFENSE 


SUBCHAPTER  W — AIR  FORCE  PROCUREMENT 
INSTRUCTION 

PART  1002— PROCUREMENT  BY 
FORMAL  ADVERTISING 

PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Miscellaneous  Amendments 
Corrections 

In  F.R.  Doc.  63-3593,  appearing  at 
page  3385  of  the  issue  for  Saturday, 
April  6,  1963,  the  following  corrections 
are  made: 

1.  In  §  1002.201(a)  (17)  (xiii),  the  ref¬ 
erence  to  "§  1001.92-1  (a)  of  this  sub¬ 
chapter”  should  read  ”§  1001.902-1  (a)  of 
this  subchapter”. 


2.  In  •§  1003.210-2  (y) ,  the  word  "re- 
enlistment”  should  read  “replenish¬ 
ment”. 

3.  Section  1003.211-50  (a)  should  read 
as  follows: 

§  1003.211—50  Sample  format  and  jus¬ 
tification. 

(a)  Following  are  sample  formats  ac¬ 
ceptable  for  determinations  and  findings 
under  10  U.S.C.  2304(a)  (11).  The  first 
format  is  for  individual  determinations 
and  findings.  The  second  format  is  for 
class  determinations  and  findings. 
Department  of  the  Air  Force 
INDIVIOXTAL  determinations  AND  FINDINGS 
Authority  To  Negotiate  Contract 

I  hereby  find  that  this  procurement  is 

-  (set  forth  description  of  work 

to  be  accomplished  and  enough  specific  facts 
and  circumstances  to  Justify  the  specific 
determination  to  be  made) . 

I  hereby  determine  that  the  proposed  pro¬ 
curement  is  for  (experimental)  (develop¬ 
mental)  (or  research)  work  (and  for  fur¬ 
nishing  of  property  fca:  development  and 
test)  ^  and  is  required  in  the  interest  of 
national  defense. 

I  further  determine  that  the  use  of  formal 
advertising  would  be  impractical  because 
(set  forth  the  basic  reason  only) . 

Upon  the  basis  of  the  determinations  and 
findings  above,  I  hereby  authorize  the  nego¬ 
tiation  of  a  contract  for  this  procurement 
pursuant  to  10  U.S.C.  2304(a)  (11). 

(2) 

Department  op  the  Air  Force 
determinations  and  findings 
Authority  To  Negotiate  Contracts 

This  procurement  will  consist  of  one  or 
more  contracts  for  (set  forth  cursory  de¬ 
scription  only)  _ 

I  hereby  find  that  the  proposed  contracts 
are  for  the  procurement  of  (set  forth  de¬ 
scription  of  work  to  be  accomplished  and 
specific  facts  and  circumstances  to  Justify 

determination  to  be  made) _ _ 

I  hereby  determine  that  the  proposed  con¬ 
tracts  are  for  (experimental)  (develop¬ 
mental)  (research)  work  (or  for  making 
or  furnishing  of  property  for  experiment, 
test,  development,  or  research)'  and  are  re¬ 
quired  in  the  Interest  of  national  defense. 

I  further  determine  that  the  use  of  formal 
advertising  would  be  impractical  because 
(set  forth  specific  reasons) .  It  is  to  be 
understood,  however,  that  this  determina¬ 
tion  and  findings  will  not  be  used  to  avoid 
procurement  by  formal  advertising  for 
items  which  can  be  procured  by  that  method 
with  impairing  the  program. 

Upon  the  basis  of  the  determinations  and 
findings  above,  I  hereby  authorize  the  nego¬ 
tiation  of  contracts  for  this  procurement 
pursuant  to  10  U.S.C.  2304(a)  (11).  This 
class  determination  shall  remain  in  effect 
until  June  30, _ * 

'Use  the  word  or  words  "experimental,” 
“developmental,”  "research,”  or  “furnishing 
of  property  for  development  and  test,”  which 
properly  describe  the  work  to  be  done. 

'  Each  class  determination  and  findings 
will  specify  an  effective  period  which  will 
normally  not  exceed  one  year. 

4.  In  the  introductory  matter  of 
§  1003.211-50(b) ,  the  designations  now 
reading  “(i)”  and  "(il)”  should  read 
“(A)”  and  "(B)”,  respectively. 


Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives  Chapter  Vil — Department  of  the  Air 
Otherwise  Affecting  Food  Force 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

CHARITABLE,  ETC.,  CONTRIBUTIONS 
AND  GIFTS;  ALLOWANCE  OF  DE¬ 
DUCTIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  r^ulations  set 
forth  in  tentative  form  in  the  appendix 
below  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Rev¬ 
enue,  with  the  approval  of  tiie  Secretary 
of  the  Treasury  or  his  delegate.  Prior 
to  the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com¬ 
ments  or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  in 
duplicate,  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Attention:  T:P,  Wash¬ 
ington  25,  D.C.,  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Com¬ 
missioner  within  the  30-day  period.  In 
such  a  case,  a  public  hearing  will  be  held 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26U.S.C.  7805). 

[seal]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

In  order  to  require  the  furnishing  of 
additional  information  to  establish  the 
deductibility  of  contributions  of  prop¬ 
erty,  other  than  money,  to  charitable 
organizations,  paragraph  (a)  of  §  1.170-1 
of  the  Income  Tax  Regulations  (26  CFR 
Part  1),  is  hereby  amended  to  read  as 
follows: 

§  1.170—1  Charitable,  etc.,  contributions 

and  gifts ;  allowance  of  deduction. 

(a)  In  general — (1)  General  rule. 
Any  charitable  contribution  (as  defined 
in  section  170(c) )  actually  paid  during 
the  taxable  year  is  allowable  as  a  deduc¬ 
tion  in  computing  taxable  income,  re¬ 
gardless  of  the  method  of  accoimting 
employed  or  when  pledged.  In  addition, 
contributions  by  corporations  may  under 
certain  circumstances  be  deductible  even 
though  not  paid  durii^  the  taxable  year 
(see  §  1.170-3).  The  deduction  is  sub¬ 
ject  to  the  limitations  of  section  170(b) 
(see  §§  1.170-2  and  1.170-3)  and  is  sub¬ 
ject  to  verification  by  the  district 
director. 

(2)  Information  required  in  support 
of  deduction.  In  (K)nnection  with  claims 

3588 


for  deductions  for  charitable  contribu¬ 
tions,  all  taxpayers  shall  state  in  their 
income  tax  returns  the  name  and  address 
of  each  organization  to  which  a  contri¬ 
bution  was  made  and  the  amount  and 
date  of  the  actual  payment  of  each  con¬ 
tribution,  and,  if  a  contribution  is  made 
in  property  other  than  money,  shall  sub¬ 
mit  a  description  of  the  property.  If  a 
contribution  in  property  other  than 
money  is  made  by  an  individual,  he  shall 
also  submit  information  concerning  the 
cost  or  other  basis  of  the  property,  the 
date  of  its  acquisition,  and  the  method 
utilized  in  determining  the  fair  market 
value  of  the  property  at  the  time  the 
contribution  was  made.  For  taxable 
years  beginning  on  or  after  January  1, 
1963,  if  an  aggregate  amoimt  in  excess 
of  $200  is  claimed  as  a  deduction  for  con¬ 
tributions  of  property  other  than  money 
to  a  particular  donee,  an  individual  tax¬ 
payer  shall  attach  to  his  income  tax 
return  a  statement  setting  forth  the 
following  information  for  each  such  con¬ 
tribution  made  during  the  taxable  year: 

(i)  Name  and  address  of  the  organiza¬ 
tion  to  which  the  contribution  was  made, 
and  whether  any  agreements  or  under¬ 
standings  have  been  entered  into  by  or 
on  behalf  of  the  taxpayer  and  such  or¬ 
ganization  relating  to  the  use,  sale,  or 
other  disposition  of  the  property  con¬ 
tributed. 

(il)  Date  of  the  actual  contribution. 

(iii)  Description  of  the  property  in 
sufficient  detail  to  identify  the  particular 
property  contributed,  including  the 
physi(»il  condition  of  the  property  on  the 
date  or  at' the  time  the  contribution  was 
made  and  whether  it  was  new  or  used. 

(iv)  Circumstances  under  which  the 
taxpayer  acquired  the  property,  includ¬ 
ing  the  date  of  acquisition,  or  if  the 
property  was  created  by  the  taxpayer, 
the  date  on  which  it  was  substantially 
completed. 

(v)  Cost  or  other  basis  of  the  prop¬ 
erty,  adjusted  as  provided  by  section 
1016. 

(vi)  Fair  market  value  of  the  prop¬ 
erty  at  the  time  the  contribution  was 
made,  showing  the  method  utilized  in 
determining  the  fair  market  value.  (If 
the  valuation  was  determined  by  an 
appraisal,  a  copy  of  the  signed  report  of 
the  appraiser  should  be  submitted.) 

(vii)  Total  amount  claimed  as  a  de¬ 
duction  for  the  taxable  year  due  to  the 
contribution  of  this  particular  property. 
If  less  than  the  entire  interest  in  the 
property  is  contributed  during  the  tax¬ 
able  year,  the  amount  claimed  as  deduc¬ 
tions  in  any  prior  year  or  years  for  con¬ 
tributions  of  other  interests  in  such 
property,  the  names  and  addresses  of 
the  organizations  to  which  such  con¬ 
tributions  were  made,  and  the  place 
where  such  property  is  l(x:ated  or  kept. 

(3)  Additional  information.  Any  de¬ 
duction  for  a  charitable  contribution 
must  be  substantiated,  when  required  by 
the  district  director,  by  a  statement 


from  the  organization  to  which  the  con¬ 
tribution  was  made  indicating  whether 
the  organization  is  a  domestic  organiza¬ 
tion,  the  name  and  address  of  the  con¬ 
tributor,  the  date  of  actual  receipt  of 
the  contribution,  and  if  the  contribution 
is  of  money,  the  amount  received,  and  if 
the  contribution  is  of  property  for  which 
a  deduction  in  excess  of  $200  is  claimed — 

(i)  The  location  of  the  property  if 
retained  by  the  organization,  or 

(ii) .  The  amount  received  by  the  orga¬ 
nization  on  any  sale  by  it  of  the  property 
and  the  date  of  sale,  or 

(iii)  In  case  of  other  disposition  of 
the  property,  the  method  of  disposition 
(e.g.,  gift),  and 

by  such  other  information  as  the  district 
director  may  deem  necessary. 

[P.R.  Doc.  63-3836;  Piled,  Apr.  11,  1963; 

8:50  a.m.] 


[  26  CFR  Part  1  1 

DEDUCTIBILITY  OF  TRAVEL,  ENTER¬ 
TAINMENT  AND  GIFT  TAXES 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  regulations  under  section 
274  of  the  Code  (other  than  section 
274(d)),  relating  to  the  deductibility  of 
travel,  entertainment  and  gift  expenses, 
were  published  in  the  Federal  Register 
for  March  30,  1963. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Monday  and  Tuesday,  May  6  and  7, 
1963,  at  10  a.m.,  e.d.s.t.,  in  the  audito¬ 
rium,  Department  of  Health,  Education, 
and  Welfare,  330  Independence  Avenue 
SW.,  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
T:P,  Washington  25,  D.C.,  by  May  2, 
1963,  and  to  advise  whether  they  desire 
an  opportunity  to  present  oral  comments. 

[seal]  Maurice  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

(P.R.  Doc.  63-3911;  PUed,  Apr.  11,  1963; 

8:61  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  71  [New]  1 

[Airspace  Docket  No.  62-CE-66] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Proposed  Alteration  of  Federal  Air¬ 
way  and  Associated  Control  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.65  [New]),  notice  is  hereby  given 
that  the  Federal  Aviation  Agency  is  con- 
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sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  RegiUations,  the  sub¬ 
stance  of  which  is  stated  below. 

VOR  Federal  airway  No.  82  and  its 
associated  control  areas  have  been  ex¬ 
tended  in  part  from  Bemidji,  Minn.,  to 
Grand  Forks,  N.  Dak.  (Airspace  Docket 
No.  62-CE-43).  The  Federal  Aviation 
Agency  has  under  consideration  the  des¬ 
ignation  of  a  north  alternate  to  this  air¬ 
way  between  Bemidji  and  Grand  Forks 
via  the  intersection  of  the  Bemidji  303® 
and  the  Grand  Forks  066®  True  radials. 
This  intersection  will  overlie  the  Thief 
River  Falls,  Minn.,  airport  and  will  pro¬ 
vide  controlled  airspace  for  IFR  traffic 
in  and  out  of  this  airport.  The  segment 
of  this  north  alternate  from  Bemidji  to 
Thief  River  Falls  would  be  expanded  to 
a  12-mile  wide  airway  from  45  nautical 
miles  from  Bemidji  to  Thief  River  Falls. 
Thief  River  Falls  is  a  certificated  air 
carrier  stop  between  both  Bemidji  and 
Grand  Forks.  Under  Agency  Airway 
Planning  Standard  No.  2  dated  Septem¬ 
ber  1960,  Thief  River  Falls  qualifies  for  a 
connecting  airway  on  the  basis  of  being 
a  certificated  air  carrier  stop  between 
the  other  two  cities.  The  expansion  in 
width  of  the  segment  of  this  north  alter¬ 
nate  from  Bemidji  to  Thief  River  Falls 
would  provide  additional  controlled  air¬ 
space  for  aircraft  operating  along  this 
airway  while  at  a  distance  greater  than 
45  nautical  miles  from  Bemidji. 

The  control  areas  of  this  north  alter¬ 
nate  of  Victor  82  would  extend  upward 
from  700  feet  above  the  surface  to  the 
base  of  the  continental  control  area. 
Separate  actions  would  be  initiated  to 
implement  on  an  area  basis  Amendment 
60-21  to  Part  60  of  the  Civil  Air  Regula¬ 
tions. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications,  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  4825  Troost  Avenue,  Kan¬ 
sas  City  10,  Mo.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation 
Agency,  Room  A-103.  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 


Act  of  1958  (72  Stat.  749;  49  UJ3.C. 
1348). 

Issued  in  Washington.  D.C.,  on  April 
5.  1963. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  63-3813;  Filed,  Apr.  11,  1963; 
8:46  am.] 


[14  CFR  Part  73  [New]  ] 

[Airspace  Docket  No.  63-SO-45] 

SPECIAL  USE  AIRSPACE 

Proposed  Alteration  of  Restricted 
Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.65),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  73.44  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

Camp  Shelby,  Miss.,  Restricted  Area 
Rr-4401  is  presently  designated  from  the 
surface  to  13,C00  feet  MSL,  0700  to  2300 
CST,  Monday  through  Friday,  June  1 
through  August  31;  surface  to  3,500 
feet  MSL  as  published  in  NOTAMs  at 
least  24  hours  in  advance  of  use,  to  be 
activated  once  each  three  months  for 
periods  of  approximately  three  consecu¬ 
tive  weeks.  The  area  is  used  by  Na¬ 
tional  Guard  units  for  infantry  and 
artillery  training  and  by  the  Air  Force 
as  an  air-to-ground  gimnery  range. 
The  Adjutant  General,  State  of  Missis¬ 
sippi,  Jackson,  Mississippi,  is  designated 
as  the  using  agency. 

As  the  result  of  a  special  use  airspace 
review  of  this  area  and  discussions  held 
with  representatives  of  the  Army  and 
the  Mississippi  State  Adjutant  General’s 
Office,  the  Federal  Aviation  Agency  is 
proposing  to  expand  the  area  to  the 
east.  The  present  size  of  the  area  pre¬ 
vents  the  simultaneous  firing  of  tank 
weapons  and  artillery  because  the  ric¬ 
ochet  area  for  the  tank  weapons  overlies 
the  artillery  firing  positions. 

In  addition,  in  order  to  accommodate 
additional  training  activities  to  be  car¬ 
ried  on  by  the  National  Guard  and  to 
enable  Guard  units  to  meet  training  re¬ 
quirements  for  firing  weapons  at  or  near 
maximum  range  and  ordinate,  it  is  pro¬ 
posed  to  alter  the  designated  altitudes 
and  time  of  destination  for  R-4401.  The 
area  would  be  designated  on  a  permanent 
basis  for  use  by  the  National  Guard  and 
the  Air  Force  from  the  surface  to  23,000 
feet  MSL,  0600  to  2400  CST,  daily, 
June  1  through  August  31,  and  from  the 
surface  to  14,000  feet  MSL  on  Saturdays 
and  Sundays  from  March  1  through  May 
31.  In  addition  the  area  would  be  ac¬ 
tivated  by  NOTAM  for  use  by  the  Air 
Force  during  daylight  hours  from  the 
surface  to  3,500  MSL  for  approximately 
three  weeks  out  of  each  quarter-year. 

The  proposed  expansion  would  extend 
a  portion  of  R-4401  into  the  New  Or¬ 
leans  control  area  extension  and  con¬ 
currently  R-4401  would  be  excluded 
therefrom. 

If  this  action  is  taken,  the  Camp 
Shelby,  Miss.,  Restricted  Area  R-4401 
would  be  described  as  follows: 


Boundaries.  Beginning  at  latitude  31*12'- 
64"  N.,  longitude  89*11*03"  W.;  to  latitude 
31*11'48"  N.,  longitude  89*00’00"  W.;  to 
latitude  31°10'16"  N.,  longitude  88®66'34" 
W.;  to  latitude  31*09'10"  N.,  longitude  88*- 
56*34"  W.;  thence  southwest  along  Missis¬ 
sippi  State  Highway  No.  16  to  latitude  31*04*- 
36"  N.,  longitude  88*69*24"  W.;  to  latitude 
31*04*36*'*  N.,  longitude  89*11*03"  W.;  to 
point  of  beginning. 

Designated  altitudes  and  time  of  designa¬ 
tion.  Surface  to  23,000  feet  MSL,  0600  to 
2400  CST  dally,  June  1  through  August  31; 
surface  to  14,000  feet  IdSL  on  Saturdays  and 
Sundays,  from  March  1  through  May  31; 
surface  to  3,500  feet  MSL,  sunrise  to  sunset, 
for  use  by  the  United  States  Air  Force  as 
published  In  NOTAMs  by  the  using  agency 
at  least  48  hours  in  advance  of  activation, 
such  activation  not  to  exceed  three  weeks 
In  any  quarter  year. 

Using  agency.  Adjutant  General,  State 
of  Mississippi,  Jackson,  Mississippi. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator.  Southern  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  P.O.  Box  20636,  Atlanta  20, 
Ga.  All  communications  received  within 
twenty  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington  D.C.,  on  April 
5, 1963. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[FJl.  Doc.  63-3814;  Filed.  Apr.  11,  1963; 

8:46  ajn.] 


[14  CFR  Part  507  ] 

[Regulatory  Docket  No.  1686] 

AIRWORTHINESS  DIRECTIVES 
Douglas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  11.45,  27  P.R. 
9585),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con¬ 
sideration  a  proposal  to  amend  Part  507 
of  the  Regulations  of  the  Administrator 
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PROPOSED  RULE  MAKING 


to  include  an  airworthiness  directive  re¬ 
quiring  additional  rework  to  permit  the 
exit  door  to  be  readily  opened  and  re¬ 
moved  from  the  outside  when  the  seat 
backs  of  both  adjacent  outboard  seats 
are  in  any  one  of  their  possible  positions 
on  Douglas  Model  DC-8  aircraft.  This 
rework  is  necessary  in  addition  to  the 
modification  requir^  by  Amendment  468, 
27  FR.  7428  (AD  62-17-3)  to  remove 
excess  material  around  the  exit  door 
-  lower  jamb  and  eliminate  interference 
with  the  exit  door. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avia¬ 
tion  Agency,  Room  A-103, 1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
communications  received  on  or  before 
May  14,  1963,  will  be  considered  by  the 
Administrator  before  taking  action  on 


the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available  in  the 
Docket  Section  for  examination  by  in¬ 
terested  persons  at  any  time.  This  pro¬ 
posal  will  not  be  given  further  distribu¬ 
tion  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Douglas.  Applies  to  Model  DC-8  Aircraft, 
Serial  Numbers  45253-45289, 45291-45306, 
45376,  45382,  45384-45393,  45408-45413, 
45416-45419,  45421-45431,  45433,  45442- 
45445,  45526,  45565-45570,  45588-45606, 
45609-45614,  45617-45618,  45620-45622, 
and  45624-45627. 


Compliance  required  within  420  hours’ 
time  in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

In  order  to  eliminate  interference  with  the 
exit  door  caused  by  the  lower  door  jamb  on 
aircraft  modified  in  accordance  with  AD 
62-17-3,  accomplish  the  following: 

Rework  the  exit  door  lower  jamb  in  accord¬ 
ance  with  the  rework  procedures  outlined  in 
step  (13)  of  paragraph  2,  Accomplishment 
Instructions  of  DC:-8  Service  Bulletin  No. 
52-21  Revision  No.  2  dated  October  30,  1962, 
or  FAA  approved  equivalent. 

(Douglas  DC-8  Service  Bulletin  No.  52-21 
Revision  No.  2  dated  October  30,  1962,  per¬ 
tains  to  this  same  subject.) 

I^ued  in  Washington,  D.C.,  on  April  5, 
1963.  . 

G.  S.  Moore, 
Director, 

Flight  Standards  Service. 

[FJB.  Doc.  63-3815;  Filed,  Apr.  11,  1963; 

8:46  am.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

4  Vs  PERCENT  TREASURY  BONDS  OF 
1989-94 

Notice  of  Sale 

April  10, 1963. 

On  April  9, 1963,  the  Treasury  Depart¬ 
ment  sold  to  a  syndicate  headed  by 
Salomon  Brothers  and  Hutzler,  C.  J. 
Devine  and  Company,  Chase  Manhattan 
Bank,  First  National  City  Bank  of  New 
York,  Chemical  Bank  New  York  Trus^ 
Company,  Bankers  Trust  Company,  and 
the  First  National  Bank  of  Chicago,  and 
including  67  others,  the  $300  million 
Treasury  Bonds  of  1989-94  offered  in  the 
Secretary  of  the  Treasury’s  Invitation 
to  Bid  dated  March  20,  1963.  This  in¬ 
vitation  appeared  at  page  2863  of  the 
Federal  Register  for  March  22,  1963. 
The  price  paid  for  the  bonds  was 
$100.55119  per  $100  of  face  amount  with 
a  4Va  percent  coupon,  resulthig  in  a  net 
basis  cost  of  money  to  the  Treasury  of 
4.093145  percent,  calculated  to  maturity. 

The  bonds  will  be  dated  April  18,  1963, 
and  will  bear  interest  at  the  rate  of  4% 
percent  from  that  date  payable  on  a 
semiannual  basis  on  November  15,  1963, 
and  thereafter  on  May  15  and  November 
15  in  each  year  until  the  principal 
amount  becomes  payable.  They  will  gaa- 
ture  May  15,  1994,  but  may  be  redeemed 
at  the  option  of  the  United  States  on 
and  after  May  15,  1989,  at  par  and 
accrued  interest,  on  any  interest  day, 
on  four  months’  notice  of  redemption 
given  in  such  manner  as  the  Secretary 
of  the  Treasury  shall  prescribe.  From 
the  date  of  redemption  designated  in 
any  such  notice,  interest  on  the  bonds 
called  for  redemption  shall  cease. 

If  the  bonds  are  owned  by  a  decedent 
at  the  time  of  his  death  and  thereupon 
constitute  a  part  of  his  estate,  they  will 
be  redeemed  at  par  and  accrued  interest 
at  the  option  of  the  representative  of  the 
estate,  pTovided  the  Secretary  of  the 
Treasury  is  authorized  by  the  decedent’s 
estate  to  apply  the  entire  proceeds  of 
redemption  to  payment  of  the  Federal 
estate  taxes  on  such  decedent’s  estate. 

The  bonds  will  be  acceptable  to  secure 
deposits  of  public  moneys. 

The  income  derived  from  the  bonds 
will  be  subject  to  all  taxes  imposed  imder 
the  Internal  Revenue  Code  of  1954.  The 
bonds  will  be  subject  to  estate,  inherit¬ 
ance,  gift  or  other  excise  taxes,  whether 
Federal  or  State,  but  will  be  exempt 
from  all  taxation  now  or  hereafter  im¬ 
posed  on  the  principal  or  interest  there¬ 
of  by  any  State,  or  any  of  the  possessions 
of  the  United  States,  or  by  any  local 
taxing  authority. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

IF.R.  Doc.  63-3941;  Piled,  Apr.  *11,  1963; 
8:51  a.m.] 
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Notices 


DEPARTMENT  OF  A6RICULTURE 

Agricultural  Marketing  Service 

CARROLL’S  SALES  CO.  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief  of  the  Rates  and  Registra¬ 
tions  Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  has  information  that  the  livestock 
markets  named  below  are  stockyards  as 
defined  in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

Carroll’s  Sales  Company, 

Felton,  Del. 

Caldwell  Community  Sale, 

Caldwell,  Kans. 

Deming  Cattle  Sales  Co., 

Deming,  N.  Mex. 

Spur  Livestock  Commission  Company, 

Spur,  Tex. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stocksrards  subject  to  the  pro¬ 
visions  of  the  Act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Chief,  Rates  and  Regis¬ 
trations  Branch,  Packers  and  Stockyards 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  within  15  days 
after  publication  hereof  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  April  1963. 

H.  L.  Jones, 

Chief,  Rates  and  Registrations 
Branch,  Packers  and  Stock- 
yards  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  63-3822;  Piled,  Apr.  11,  1963; 
8:47  a.m.] 


DEPARTMENT  DF  COMMERCE 

Bureau  of  International  Commerce 

[PUe  23-790] 

N.  V.  INDUSTRIE— EN  HANDELSON- 
DERNEMING, ,  AND  J.  SIMONIS, 
ET  AL. 

Order  Denying  Export  Privileges  for 
an  Indefinite  Period 

In  the  matter  of  N.  V.  Industrie — En 
Handelsondememing,  J.  Simonis,  and 
N.  V.  Aviacom  and  Alexis  Hendrikus 
Johannes  de  Vos,  Groothandelsgebouw, 


Conradstraat  38,  Rotterdam,  Nether¬ 
lands;  respondents.  File  23-790. 

The  Acting  Director,  Export  Control 
Investigations  Division,  Bureau  of  Inter¬ 
national  Commerce,  U.S.  Department  of 
Commerce,  has  applied  for  an  order  de¬ 
nying  to  the  above  named  respondents  all 
export  privileges  for  an  indefinite  pe¬ 
riod  because  of ‘the  failure  of  said  re¬ 
spondents  to  furnish  responsive  answers 
to  interrogatories  without  good  cause 
being  shown.  This  appUcation  was 
made  pursuant  to  §  382.15  of  the*Export 
Control  Regulations  ('Title  15,  Chapter 
ni.  Subchapter  B,  Code  of  Federal  Regu¬ 
lations)  .  A  temporary  denial  order  has 
been  in  effect  against  the  above  corpo¬ 
rate  respondents  since  December  6,  1962 
(27  F.R.  12197,  28  F.R.  1272). 

In  accordance  with  the  usual  practice, 
the  application  for  an  indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  International 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted. 

The  report  of  the  Compliance  Com¬ 
missioner  and  the  evidence  in  support  of 
the  application  have  been  considered. 
The  evidence  shows,  and  I  find  that  the 
above  firms  are  corporations  with  places 
of  business  in  Rotterdam,  Netherlands, 
and  are  engaged  in  the  business  of  im¬ 
porting  and  exporting  commodities;  the 
said  firms  are  located  at  the  same  ad¬ 
dress  and  there  is  interlocking  director¬ 
ate  between  them;  the  respondent  de  Vos 
is  Managing  Director  of  N.  V.  Aviacom; 
the  aforesaid  Investigations  Division  is 
conducting  an  investigation  into  the 
facts  surrounding  the  exportation  from 
the  United  States  to  Rotterdam  of 
several  shipments  of  agricultural  chemi¬ 
cals,  the,  re-exportation  thereof  from 
Rotterdam,  and  their  ultimate  destina¬ 
tion.  It  appears  that  the  above  named 
firms  participated  in  said  transactions. 
It  is  impracticable  to  subpoena  the  re¬ 
spondents  and  relevant  and  material 
interrogatories  were  served  on  them  pur¬ 
suant  to  §  382.15  of  the  Export  Control 
Regulations.  Said  respondents  have 
failed  to  furnish  responsive  answers  to 
said  interrogatories  as  required  by  said 
section  and  they  have  not  shown  good 
cause  for  such  failure.  I  find  that  an 
order  denying  export  privileges  to  said 
respondents  for  an  indefinite  period  is 
reasonably  necessary  to  protect  the  pub¬ 
lic  interest  and  to  achieve  effective  en¬ 
forcement  of  the  Export  Control  Act  of 
1949,  as  amended. 

Accordingly:  It  is  hereby  ordered: 

I.  The  provisions  and  restrictions  of 
the  Temporary  Denial  Order  entered 
against  the  above  named  corporate  re¬ 
spondents  on  December  6,  1962  are 
continued  in  full  force  and  effect. 

II.  The  respondents,  their  successors 
or  assigns,  officers,  partners,  representa¬ 
tives,  agents,  and  employees  hereby  are 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
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capacity,  in  any  exportation  of  any  com¬ 
modity  or  technical  data  from  the  United 
States  to  any  foreign  destination,  includ¬ 
ing  Canada.  Without  limitation  of  the 
generality  of  the  foregoing  denial  of 
export  privileges,  participation  in  an  ex¬ 
portation  is  deemed  to  include  and  pro¬ 
hibit  their  participation,  directly  or  in¬ 
directly,  in  any  manner  or  capacity,  (a) 
as  parties  or  as  representatives  of  a  party 
to  any  validated  export  license  applica¬ 
tion,  (b)  in  the  preparation  of  filing  of 
any  expoi't  license  application  or  of  any 
dociunent  to  be  submitted  therewith,  (c) 
in  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document,  (d)  in  the  receiving, 
ordering,  buying,  selling,  dfelivering, 
using,  or  disposing  in  any  foreign  coun¬ 
try  of  any  commodities  or  technical  data 
in  whole  or  in  part  exported  or  to  be 
exported  from  the  United  States,  and 
(e)  in  the  storing,  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
exports  from  the  United  States. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  its  successors  and  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  they  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of  responsi-  - 
bility.  or  other  connection  in  the  conduct 
of  trade  or  services  connected  therewith. 

IV.  This  order  shall  remain  in  effect 

until  the  respondents  provide  respon¬ 
sive  answers,  written  information  and 
documents  in  response  to  the  interroga¬ 
tories  heretofore  served  upon  them  or 
give  adequate  reasons  for  failure  to  do 
so.  except  insofar  as  this  order  may  be 
amended  or  modified  hereafter  in  ac¬ 
cordance  with  the  Export  Control  Regu¬ 
lations.  / 

V.  During  the  time  when  any  respond¬ 
ent,  corporation  or  successors,  or  related 
party  is  prohibited  from  engaging  in 
any  activity  within  the  scope  of  Part  II 
hereof,  no  person,  firm,  corporation, 
partnership  or  other  business  organiza¬ 
tion,  wheUier  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the 
Bureau  of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly 
or  indirectly,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
any  such  respondents  or  related  party, 
or  whereby  any  such  respondent  or  re¬ 
lated  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par¬ 
ticipation  therein,  directly  or  indirectly: 
(a)  apply  for,  obtain,  transfer,  or  use  any 
license,  shipper’s  export  declaration, 
bill  of  lading,  or  other  export  control 
dociunent  relating  to  any  exportation, 
re-exportation,  transshipment,  or  diver¬ 
sion  of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such 
respondent  or  related  party  denied  ex¬ 
port  privileges ;  or  (b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of, 
forward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  exporta¬ 
tion,  re-exportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 


VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

vn.  In  accordance  with  the  provisions 
of  Section  382.15  of  the  Export  Control 
Regulations,  the  respondents  may  move 
at  any  time  to  vacate  or  modify  this  in¬ 
definite  denial  order  by  filing  with  the 
Compliance  Commissioner,  Bureau  of  In¬ 
ternational  Commerce,  .UB.  Department 
of  Commerce.  Washington  25,  D.C.,  an 
appropriate  motion  for  relief,  supported 
by  substantial  evidence,  and  may  also 
request  an  oral  hea^g  theredn,  which, 
if  requested  shall  be  held  before  the  Com¬ 
pliance  Commissioner  at  Washington, 
D.C.  at  the  earliest  convenient  date. 

Dated:  April  5.  1963. 

Forrest  D.  Hockersmith, 

Director, 

Office  of  Export  Control. 

[F.R.  Doc.  63-3819;  Piled,  Api:.  11,  1963; 

8:46  a.m.] 


Maritime  Administration 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,1963 

Pursuant  to  the  National  Security  Ac¬ 
tion  Memorandum  No.  220,  dated  Febru¬ 
ary  5,  1963,  addressed  to  The  Secretary 
of  State;  The  Secretary  of  Defense;  The 
Secretary  of  Agriculture;  'The  Secretary 
of  Commerce;  The  Administrator,  Agen¬ 
cy  for  International  Development;  and 
The  Administrator,  Genei^  Services 
Administration,  concerning  United  States 
Government  sWpments  by  foreign-flag 
vessels  in  the  Cuban  trade,  the  Maritime 
Administration  is  making  available  to 
the  appropriate  Departments  the  follow¬ 
ing  list  of  vessels  which  have  arrived  in 
Cuba  since  January  1,  1963,  based  on 
information  receiv^  through  April  5, 
1963: 

Flag  or  Registry  and  Name  or  Ship 

British:  (17  ships) 

Ardmore. 

Arlington  Court. 

Athelcrown  (Tanker). 

Athelduke  (Tanker). 

Athelsultan  (Tanker). 

Linkmoor. 

London  Confidence  (Tanker) . 

London  Independence  (Tanker) . 

London  Majesty  (Tanker) . 

London  Pride  (Tanker) . 

London  Splendour  (Tanker) . 

Lord  Gladstone. 

Overseas  Explorer  (Tanker) . 

Overseas  Pioneer  (Tanker) . 

Pampas. 

Shienfoon. 

Tulse  Hill. 

Greek:  (15  ships) 

Apollon. 

Capstan  Petros. 

Gloria. 

King  Theseus. 

Kyra  Hariklfa.  - 

Mastro-Steliosii. 

North  Empress. 

Pamit. 

Pantanassa. 

Penelope. 

Perseus  (Tanker) . 

Redeetos. 

SeiriOB. 

Sirius  (Tanker). 

Stylianos  N  Vlassopulos. 


Norwegian:  (5  ships)  ‘ 

Benny  Viking. 

Kongsgaard  (Tanker) . 

Ole  Bratt. 

Polyclipper  (Tanker) . 

Tine. 

Polish:  (4 ships) 

Baltyk. 

Blalystok. 

B3rtom. 

Piast. 

Italian:  (3  ships) 

Cannaregio. 

Linda  Giovanna  (Tanker) . 

San  Nicola  (Tanker) . 

Yugoslav:  (3  ships) 

Bar. 

Cavtat. 

Dug!  Otok. 

Lebanese:  (2  ships) 

Mousse. 

Olga. 

Spanish:  (2  ships) 

Castillo  Ampudia. 

Sierra  Madre. 

Danish:  (1  ship) 

Himmerland. 

Japanese:  (1  ship) 

Melshun  Maru. 

Moroccan:  (1  ship) 

Toubkal. 

Total — ^All  fiags  (54  ships) . 

Additions  to  £tnd  deletions  from  the 
foregoing  list  will  be  published  when 
practicable. 

Dated:  April  10,  1963. 

Donald  W.  Alexanper, 
Maritime  Administrator. 

[P.R.  Doc.  63-3944;  Piled,  Apr.  11,  1963; 

10:28  a.m.]  > 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14228;  Order  E-194781 

CORDOVA  AIRLINES,  INC. 

Order  Granting  Temporary  Exemption 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
9th  day  of  April  1963. 

Application  of  Cordova  Airlines,  In¬ 
corporated,  Docket  No.  1^28;  for  an 
exemption  from  section  401  and,  if  neces¬ 
sary,  section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  to  consummate 
a  transaction  with  C  &  S  Air  Service. 

On  December  20,  1962,  Cordova  Air¬ 
lines,  Inc.  (Cordova)’  filed  an  applica¬ 
tion  seeking  exemption  authority  pur¬ 
suant  to  section  416  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended,  to  perform 
air  transportation  of  persons,  property 
and  mail,  without  subsidy,  between 
Homer  and  Port  Graham,  via  Halibut 
Cove,  Red  Mountain.  Seldovia  and  Eng¬ 
lish  Bay.  all  in  Alaska. 

In  its  application,  Cordova  advises  the 
Board  that  it  has  entered  into  a  con¬ 
tract  to  purchase  certain  property  of  C  & 
S  Air  Service  (C  &  S) ,  an  air  taxi  opera¬ 
tor  serving  the  above  points  on  the  tip 
of  the  Kenai  Peninsula  in  Alaska  pur¬ 
suant  to  Part  298  of  the  Board’s  regula¬ 
tions.  C  &  S  holds  a  star  route  contract, 
and  Cordova  proposes  to  provide  serv¬ 
ice  to  the  points  as  part  of  its  regularly 
scheduled  operations.  The  property  to 
be  purchas^  by  Cordova  consists  of  a 
terminal  building  at  Homer  Airport,  a 
leasehold  at  Homer  Airport,  terminal  ra- 
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dio  equipment,  and  a  subterranean  fuel 
tank.  Cordova  has  agreed  to  pay  C  &  S 
$7,000  for  C  &  S’  “good  will,”  the  star 
route  contract  and  a  covenant  by  C  &  S, 
and  its  individual  partners,  not  to  en¬ 
gage  in  the  air  transportation  business 
over  the  routing  involved  in  the  transac¬ 
tion.  None  of  C  &  S’  aircraft  is  included 
in  the  transaction. 

Cordova*  states  that  it  would  replace 
the  C  &  S  air  taxi  service  with  a  sched¬ 
uled  service  using  five-passenger  Grum¬ 
man  Widgeon  aircraft.  Cordova  antici¬ 
pates  that  operating  expenses  will  be 
$42,692  annually,  and  although  the  car¬ 
rier  has  submitted  no  revenue  forecasts 
as  such,  it  does  believe  that  it  will  be 
able  to  operate  the  proposed  services 
profitably.^  ’The  carrier  offers  to  accept 
the  exemption  authority  without  subsidy 
eligibility.  The  applicant  also  alleges 
that  it  will  provide  a  vital  public  service 
because  of  the  substantial  volume  of 
traffic  involved  *  and  the  extreme  isola¬ 
tion  of  the  communities.*  In  addition, 
a  saving  to  the  Post  Office  Department 
is  alleged  since  Cordova  would  carry  the 
mail  at  its  service  rate  of  $2.50  per  ton 
mile,  which  would  result  in  a. lower  pay¬ 
ment  to  Cordova  than  received  by  C  &  S.* 
Finally,  Cordova  requests  exemption 
from  section  408  of  the  Federal  Aviation 
Act,  if  necessary,  to  consummate  the 
proposed  purchase  contract. 

Answers  to  Cordova’s  application  were 
filed  by  Pacific  Northern  Airlines,  Inc. 
(PNA)  and  by  Robert  W.  Gruber  of 
Homer,  Alaska,  d/b/a  Cook  Inlet  Avia¬ 
tion.  Gruber  submitted  a  telegraphic 
request  for  $  hearing  on  the  application. 
PNA  objects  to  authorization  of  Cordova 
into  Homer.  PNA,  which  operates  a 
Kenai  Peninsula  route  between  Anchor¬ 
age  and  Kodiak,  via  Kenai  and  Homer, 
contends  that  Cordova  will  divert  PNA 
traffic  by  carrsdng  traffic  all  the  way  from 
Anchorage  to  southern  Kenai  Peninsula 
points.  PNA  estimates  that  30  percent 
of  its  Homer  traffic  is  exchanged  with 
air  taxi  operators,  including  C  &  S,  for 
carriage  to  points  south  of  Homer.  Be¬ 
cause  of  the  fewer  number  of  annual 
hours  Cordova  plans  to  operate  in  this 
service,  compared  with  the  number  of 
hours  operated  by  C  &  S,  PNA  questions 
Cordova’s  ability  to  obtain  the  revenues 
achieved  by  C  &  S,  and  to  operate  its 
proposed  service  at  a  profit. 

Cordova’s  reply  to  the  answer  of  PNA 
denies  that  a  Homer-Anchorage  pas¬ 
senger  would  be  diverted  from  PNA’s 
four-engine  Constellation  one-stop  An- 


^  Ck>rdova  estimates  that  its  costs  can  be 
offset  by  attaining  60  percent  of  C  &  S’  ex¬ 
perienced  revenues. 

2  C  &  S  moved  2,764  passengers  and  197,133 
pounds  of  freight  and  mail  in  the  year  ended 
September  30,  1962. 

3  Homer  is  the  principal  point  in  the  area 

and  is  separated  by  Kachemak  Bay  from 
Seldovia.  Port  Graham  and  the  other  points 
on  the  routing.  There  are  no  roads  in  this 
area.  ♦  <  / 

*  C  &  S  currently  is  receiving  $5,998  per 
year  from  the  Post  Office  Department  for 
Carrying  the  mail  on  its  star  route.  At 
Cordova’s  rate  of  $2.50  per  ton  mile,  the 
cost  to  the  Post  Office  Department  for  the 
approximately  1,860  ton  mUes  carried  by 
C  &  S  would  be  $4,650,  or  a  saving  of  over 
20  percent. 


chorage-Homer  flights  to  a  flve-passen- 
ger  Widgeon  which  would  have  to  back¬ 
haul  from  Homer  to  Seldovia,  where  it 
would  connect  with  another  Widgeon  fly- 
ipg  from  Seldovia  to  Anchorage  with 
various  intermediate  stops.  In  terms  of 
equipment,  routing,  number  of  stops  and 
fare,  Cordova  contends  that  it  cannot 
pose  any  serious  competitive  threat  to 
PNA  at  Homer.  Cordova  also  states  that 
PNA  will  not  be  deprived  of  an  independ¬ 
ent  connection  at  Homer  since  there  will 
be  at  least  three  air  taxi  operators  with 
which  to  connect  at  Homer,  and  that 
Cordova’s  operation  of  the  Homer-Port 
Graham  service  will  give  the  public  the 
benefit  of  a  substantial  improvement  in 
the  quality  of  the  connecting  service  now 
available  south  of  Homer.  Finally, 
Cordova  argues  that  its  larger  equip¬ 
ment  will  enable  the  carrier  to  attain 
at  least  60  percent  of  C  &  S’  gross  reve¬ 
nues  of  $72,379,  which  it  claims  will 
be  necessary  to  cover  its  own  operating 
expenses.' 

After  considering  all  of  the  foregoing 
pleadings,  we  have  decided  to  grant  the 
exemption  sought  by  Cordova.  Our 
grant  of  exemption  authority  will  permit 
Cordova  to  perform  air  transportation 
of  persons,  property,  and  mail,  on  a  non¬ 
subsidy  basis,  between  Homer  and  Port 
Graham,  via  Halibut  Cove,  Red  Moun¬ 
tain.  Seldovia  and  English  Bay.  We 
shall  also  exempt  Cordova  from  section 
408  of  the  Act  insofar  as  that  section 
would  preclude  Cordova  from  acquiring 
the  property  of  C  &  S.  Our  conclusions 
are  based  upon  the  following  factors. 

By  Order  E-17234,  issued  on  July  27, 
1961,  the  Board  awarded  Cordova  ex¬ 
emption  authority  for  a  two-year  period 
to  provide  scheduled  air  transportation 
of  persons  and  property,  except  mail,  on 
a  non-subsidy  basis  between  the  terminal 
point  Anchorage,  the  intermediate 
points  Soldotna,  Kasilof,  Ninilchik,  Sel¬ 
dovia,  and  the  terminal  point  Port 
Graham,  a  route  formerly  operated  by 
Inlet  Airways,  an  air  taxi  operator.  The 
present  proposal  of  Cordova  closely  inte¬ 
grates  with  the  existing  authority  of  the 
carrier,  since  Seldovia  and  Port  Graham 
are  presently  served  by  Cordova  as  a 
result  of  the  “Inlet”  exemption  award. 
The  only  new  point  of  significance  here 
is  Homer,  and  we  And  that  service  to 
this  point  by  Cordova  will  have  no  ad¬ 
verse  competitive  effect  upon  PNA,  the 
carrier  now  serving  Homer.*  PNA  con¬ 
tends  that  it  will  lose  considerable  An- 
chorage-Seldovia  and  Anchorage-Port 
Graham  traffic  which  is  now  carried  by 
PNA  for  connections  with  C  &  S  at 
Homer.  However,  PNA  has  failed  to  sup¬ 
ply  diversion  estimates,  and  we  are  un¬ 
able  to  agree  that  PNA  will  experience 
any  significant  loss  of  traffic  as  a  result 
of  our  grant  here.  At  present,  Anchor¬ 
age-Port  Graham  and  Anchorage-Seldo- 
via  traffic  can  be  carried  on  Cordova’s 


®  Cordova  plans  to  use  twin-engine  aircraft 
which  has  three  to  five  times  the  capacity 
of  the  single-engine  air  taxi  equipment  used 
by  C  &  S. 

•  Grant  of  exemption  authority  would  now 
permit  Cordova  to  transp>ort  mail  between 
Homer,  Seldovia  and  Port  Graham.  PNA  has 
not  shown,  nor  are  we  able  to  find,  that 
such  a  result  wo\ild  adversely  affect  PNA. 


one-plane  service.  We  doubt,  therefore, 
that  there  will  be  any  further  entry  into 
PNA’s  Homer-Anchorage  market  as  PNA 
contends.  Moreover,  as  Cordova  points 
out  in  its  reply,  there  are  other  air  taxi 
services  presently  available  which  will 
continue  to  supply  PNA  with  connecting 
service.  We  do  not  believe  that  PNA  will 
suffer  any  loss  of  connecting  service.  In 
summary,  we  are  unable  to  discern  any 
adverse  competitive  Impact  resulting 
from  our  temporary  grant. 

Because  Cordova’s  proposed  new  serv¬ 
ice  will  integrate  well  with  its  present 
Anchorage-Port  Graham  authority,  it  is 
expected  that  Cordova  will  utilize  the 
same  aircraft  and  same  personnel  with 
only  a  minimal  increase  in  non-flying 
expenses.  Since  Cordova  will  use  larger 
equipment,  there  is  no  reason  to  believe 
that  the  carrier  cannot  transport  approx¬ 
imately  the  same  number  of  passengers 
as  did  C  &  S,  while  at  tJie  same  time 
utilizing  fewer  flight  hours.  Cordova 
states  that  it  needs  to  attain  only  60 
percent  of  C  &  S’  gross  revenue  to  offset 
expenses.  We  have  little  reason  to  doubt 
that  Cordova  will  be  able  to  operate  the 
service  economically.  However,  since  we 
are  granting  a  temporary  exemption 
without  provision  for  payment  of  fed¬ 
eral  subsidy,  we  do  not  foresee  any  seri¬ 
ous  problem  in  the  event  that  the  short¬ 
term  service  is  unprofitable.^  Prom  an 
economic  standpoint,  we  believe  that  our 
action  herein  is  sound. 

Our  decision  to  exempt  Cordova  from 
the  provisions  of  section  408  of  the  Act 
is  grounded  upon  the  specific  facts  of  this 
case.®  The  only  party  apparently  object¬ 
ing  to  Cordova’s  acquisition  of  C  &  S’ 
property  as  such  is  Cook  Inlet  Avia¬ 
tion,  and  no  basis  for  the  objection  and 
no  supporting  information  have  been 
submitted  by  this  party.  PNA,  the  car¬ 
rier  most  directly  affected,  has  posed 
no  express  objection  to  the  “acquisition.” 
Moreover,  we  construe  Cordova’s  ex¬ 
emption  application,  as  does  PNA  appar¬ 
ently,  as  a  request  for  temporary  operat¬ 
ing  authority,  and  their  objection  to 
the  application  is  directed  essentially  to 
that  question.  Our  grant  of  exemption 
authority  to  Cordova  to  provide  the  pro¬ 
posed  services  is  predicate  upon  the  need 
for  replacement  of  air  service,  partic¬ 
ularly  between  Homer  and  Seldovia, 
which  are  separated  by  Kachemak  Bay. 
Cordova  plans  12  flights  a  week  between 
these  two  points.  (Appendix  C  of  ap- 


'  We  wish  to  make  it  clear  that  none  of 
the  costs  incurred  by  Cordova  in  “acquiring” 
C  &  S  may  be  recovered,  directly  or  indirect¬ 
ly,  through  the  payment  of  federal  subsidy. 

^Cordova  contends  that  the  transaction 
falls  outside  of  section  408  and  Board  ap¬ 
proval  is  not.  required  to  consummate  the 
proposed  contract.  It  bEises  its  contention 
on  section  408(c)  which  excludes  certain 
ground  facilities  and  on  section  408(a)(2) 
which  pertains  to  the  acquisition  of  a  sub¬ 
stantial  portion  of  air  carrier  assets.  Cor¬ 
dova  believes  that  all  of  the  tangible  prop¬ 
erty  to  be  purchased  from  C  &  S  faUs  within 
the  exclusionary  clause  of  section  408(c), 
and  that  the  intangible  assets  which  it  will 
acquire  are  not  substantial  portions  of 
C  &  S’  property  within  the  meaning  of  sec¬ 
tion  408(a)  (2) .  Based  upon  the  information 
supplied  by  Cordova,  we  are  unable  to  agree. 
We  shall  assert  our  jurisdiction  over  the 
subject  matter  of  the  acquisition. 
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plication.)  We  do  not  view  our  grant 
as  an  approval  of  “acquisition”  of  prior 
operating  authority.  Further,  the  ac¬ 
quisition  of  the  tangible  assets  of  C  &  S 
does  not  appear  to  go  to  the  heart  of 
Cordova’s  proposal;  and  we  consider  It 
appropriate,  therefore,  to  exercise  the 
Board’s  exemption  powers  to  enable 
Cordova  to  bring  its  proposal  to  frui- 
'  tion.  Under  all  of  the  circumstances, 
we  do  not  feel  that  any  real  purpose 
'would  be  served  in  denying  the  service 
exemption  proposal  pending  a  hearing 
solely  on  the  question  of  acquisition  or 
purchase  of  C  &  S’  property.  To  imder- 
take  at  this  time  an  evidentiary  hearing 
on  matters  which  we  feel  are  incidental 
to  the  service  issue  would  be  an  undue 
burden  on  the  applicant  and  would 
frustrate  our  efforts  to  permit  sm  im¬ 
mediate  improvement  in  air  service, 
which  we  believe  to  be  in  the  public 
interest  and  which  we  feel  will  have  no 
noticeable  adverse  effect  upon  inter¬ 
ested  parties.  By  the  same  token,  we 
feel  that  it  would  be  an  undue  burden 
for  the  applicant  to  imdergo  a  certificate 
hearing  on  the  service  proposal  without 
at  the  same  time  hearing  the  question 
of  certification  of  the  carrier’s  outstand¬ 
ing  “Inlet”  exemption  authority,  inas¬ 
much  as  grant  or  denial  of  the  C  &  S 
authority  on  a  certificate  basis  depends 
upon  ultimate  disposition  of  Cordova’s 
authority  to  provide  the  “Inlet”  service. 

Therefore,  our  action  exempting  Cor¬ 
dova  from  the  provisions  of  sections  401 
and  408  is  not  without  qualification.  On 
March  21,  1963,  Cordova  filed  an  appli¬ 
cation  (Docket  14389)  for  amendment 
of  its  certificate  of  public  convenience 
and  necessity  to  add  (1)  a  new  route 
segment  between  the  terminal  point 
Homer,  the  intermediate  points  Halibut 
Cove,  Red  Mountain,  Seldovia,  English 
Bay  and  the  terminal  point  Part 
Graham,  and  (2)  a  new  route  segment 
between  the  terminal  Anchorage  via 
Soldotna,  Kasilof,  Ninilchik,  Seldovia 
and  the  terminal  point  Port  Graham. 
The  latter  amendment  embraces  the 
“Inlet”  authority  granted  by  exemption 
in  Order  E-17234,  July  27,  1961,  which 
expires  on  July  26,  1963.  The  first 
amendn^nt  embraces  the  exemption  au¬ 
thority  requested  here.  By  filing  its  cer¬ 
tificate  amendment  application,  which 
expressly  invokes  the  provisions  of  sec¬ 
tion  9(b)  of  the  Administrative  Pro¬ 
cedure  Act,  as  implemented  by  Part  377 
of  the  Board’s  special  regulations,  Cor¬ 
dova’s  “Inlet”  exemption  authority  will 
continue  ^n  effect  until  such  time  as  the 
certificate  application  has  been  finally 
determined  by  the  Board.  Since  the  cer¬ 
tificate  application  embraces  the  author¬ 
ity  sought  here,  our  grant  of  exemption 
authority  shall  continue  in  effect  until 
90  days  after  final  determination  on 
Cordova’s  application  for  certificate  au¬ 
thority.  Similarly,  for  the  purposes  of 
consistency,  the  exemption  granted  by 
Order  E-17234,  and  extended  by  sec¬ 
tion  9(b),  shall  remain  in  effect  until 
90  days  after  final  determination  on 
Cordova’s  application  for  certificate 
authority. 

In  conclusion,  we  find  that  the  public 
interest  will  be  served  by  permitting 
Cordova  to  operate  its  proposed  service 
pending  a  hearing  on  its  application. 


Cordova’s  pr(^>06al  appears  economi¬ 
cally  sound,  and  we  are  unable  to  find 
that  any  other  air  carrier  would  be  ad¬ 
versely  affected  by  the  grant.  Moreover, 
the  agreement  between  Cordova  and 
C  &  S  is  now  nearly  five  months  old  and 
denial  of  Cordova’s  request  may  well 
moot  any  later  hearing  on  the  matter. 
To  deny  Cordova  the  opportunity  to  ful¬ 
fill  its  agreement  and  to  operate  the  ih-o- 
posed  service  as  soon  as  possible  would 
place  an  undue  burden  on  the  carrier, 
since  basically,  the  operation  is  no  more 
than  a  limits  extension  of  existing 
exemption  authority.  We  deem  it 
appropriate  to  permit  Cordova  to  in¬ 
augurate  the  proposed  temporary  serv¬ 
ice  and  decide  in  a  full  evidentiary  hear¬ 
ing  whether  the  public  convenience  and 
necessity  require  certification  of  Cordova 
over  the  entire  Anchorsige-Seldovia- 
Homer-Port  Graham  route. 

In  view  of  the  foregoing,  we  find  that 
the  enforcement  of  the  provisions  of  sec¬ 
tions  401  and  408  of  the  Act,  insofar 
as  they  would  otherwise  prevent  Cordova 
from  consummating  the  described  trans¬ 
action  and  engaging  in  the  air  trans¬ 
portation  of  passengers,  property  and 
mail  authorized  herein,  would  be  an 
undue  burden  on  the  carrier  by  reason 
of  both  the  limited  extent  of,  and  the 
unusual  circumstances  affecting,  its 
operations  and  would  not  be  in  the  pub¬ 
lic  interest. 

Accordingly,  it  is  ordered: 

1.  'That  Cordova  be  and  hereby  is 
temporarily  exempted  from  the  pro- 

.  visions  of  sections  401  and  408  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  insofar  as  they  would  prevent 
Cordova  from  consummating  the  de¬ 
scribed  purchase  transaction  and  pro¬ 
viding  scheduled  air  transportation  of 
persons,  property  and  mail  between  the 
terminal  point  Homer  and  the  terminal 
point  Port  Graham  via  the  intermediate 
points  Halibut  Cove,  Red  Moiuitain,  Sel¬ 
dovia  and  English  Bay,  all  in  Alaska; 

2.  'That  Cordova’s  authority  to  en¬ 
gage  in  the  transportation  of  mail  is 
limited  to  the  carriage  of  mail  on  a 
non-subsidy  basis,  i.e.,  on  a  service  mail 
rate  to  be  paid  entirely  by  the  Post¬ 
master  General; 

3.  That  the  authority  granted  herein 
shall  become  effective  on  the  date  of 
this  order  and  shall  continue  in  effect 
vmtil  90  days  after  final  determination 
on  Cordova’s  application  in  Docket 
14389; 

4.  That  the  exemption  authority 
granted  to  Cordova  by  Board  Order  E- 
17234  shall  continue  in  effect  imtil  90 
days  after  final  determination  on  Cor¬ 
dova’s  aiH)lication  in  Docket  14389; 

5.  That,  to  the  extent  not  granted 
herein,  all  other  requests  for  relief  filed 
in  Docket  14228  be  and  they  hereby  are 
denied; 

6.  That  this  order  may  be  amended 
or  revoked  at  any  time  in  the  discretion 
of  the  Board  without  hearing;  and 

7.  That  a  copy  of  this  order  be  pub¬ 
lished  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  63-3843;  Piled,  Apr.  11,  1963; 

8:51  a.m.] 


[Docket  Nos.  13431,  14430;  Order  £1-19477] 

NATIONAL  AIRLINES,  INC. 

Order  To  Sho^  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  April  1963. 

Application  of  National  Airlines,  In¬ 
corporated,  Docket  No.  13431;  for  amend¬ 
ment  of  its  certificate  of  public  conven¬ 
ience  and  necessity  for  Route  31  so  as  to 
redesignate  Fort  Lauderdale,  Florida,  as 
a  hyphenated  point  with  Miami,  Florida. 

Amendment  of  the  certificate  of  public 
convenience  and  necessity  for  Route  39 
of  National  Airlines,  Incorporated, 
Docket  No.  14430;  so  as  to  redesignate 
Fort  Lauderdale,  Florida,  as  a  hyphen¬ 
ated  point  with  Miami,  Florida. 

By  Order  E-13166,  adopted  November 
18,  1958,  National  Airlines,  Inc..'  (Na¬ 
tional)  was  authorized  by  temporary  ex¬ 
emption  to  serve  Fort  Lauderdale 
Florida,  as  a  coterminal  point  with  Mi¬ 
ami,  Florida.  Subsequently,  National’s 
certificates  for  Routes  31  and  39  were 
amended  ^  to  designate  Fort  Lauderdale 
as  a  coterminal  point  with  Miami  on 
Route  39,  sind  as  an  intermediate  point 
between  the  intermediate  points  Miami 
and  West  Palm  Beach  on  Route  31.  Re¬ 
strictions  prohibiting  single-plane  serv¬ 
ice  between  Fort  Lauderdale,  on  the  onp 
hand,  and  Miami,  certain  points  in  Ala 
bama,  Florida,  and  Mississippi,*  and  ani 
point  outside  the  continental  Unitec 
States,  on  the  other,  were  imposed. 

On  June  29,  1960,  the  Board  tempo¬ 
rarily  removed  these  restrictions*  on 
National^  authority,  except  that  the 
restrictions  on  single-plane  service  be¬ 
tween  Fort  Lauderdale  and  Miami  or 
points  outside  the  continental  United 
States  were  continued.  In  the  past. 
National  has  provided  service  at  Fort 
Lauderdale  through  the  use  of  the 
Broward  County  International  Airport 
on  Route  31,  but  it  has  never  imple¬ 
mented  such  service  on  Route  39,  on 
which  route  Fort  Lauderdale  is  a  coter¬ 
minal  with  Miami. 

Without  obtaining  prior  permission 
from  the  Board,  National  discontinued 
its  service  through  the  Broward  County 
International  Airport  on  June  11,  1961. 
Upon  the  complaint  of  the  Broward 
County  Commissioners,  the  Board  dockr 
eted  a  proceeding  *  to  determine  whether 
or  not  National  had  violated  the  Act, 
the  Board’s  regulations,  or  the  terms  of 
its  certificate.  There  was  no  issue  in¬ 
volved  touching  upon  the  public  interest 
aspects  of  any  proposal  which  National 
might  have  submitted  either  to  suspend 
service  at  Fort  Lauderdale  or  to  serve 
the  point  through  the  Miami  Interna¬ 
tional  Airport  rather  than  the  Broward 


1  Fort  Lauderdale  Service  Case,  Docket 
10665,  Order  B-14678,  adopted 'November  25, 
1959. 

^  These  Alabama,  Florida  and  Mississippi 
points  were  then  in  issue  in  the  Southeastern 
Area  Local  S«vice  Case,  Docket  7038. 

>  Order  E-15596. 

*  Complaint  at  the  Board  of  County  Com¬ 
missioners,  Broward  County,  Florida  v. 
National  Airlines,  Inc.,  Docket  12476. 
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County  airport*  The  Board  found  that 
National  had  violated  the  Act,  the 
Board’s  economic  regulations,  and  the 
terms  and  conditions  of  its  own  certifi¬ 
cate.*  National  was  directed  to  rein¬ 
stitute  the  terminated  service. 

Following  our  decision  and  order. 
National  filed  an  airport  notice  pursuant 
to  Part  202.3  of  the  economic  regulations 
on  February  23.  1962,  indicating  its  in¬ 
tention  to  serve  Port  Lauderdale  through 
the  Miami  airport;  an  application  for 
temporary  suspension  at  Fort  Lauder¬ 
dale,  on  March  1,  1962;  and  the  Instant 
application  for  certificate  amendment 
to  redesignate  Fort  Lauderdale  as  a  hy¬ 
phenated  intermediate  point  with  Miami 
on  Route  31  (Docket  13431) ,  on  March  5. 
1962.  The  airport  notice  was  permitted 
to  become  effective,  but  the  application 
for  temporary  suspension  was  dismissed.'' 

As  we  noted  in  our  decision  permitting 
National’s  airport  notice  of  February  23, 
1962  to  become  effective,  our  decision  in 
the  Port  Lauderdale  Service  Case,  supra, 
amending  National’s  certificate  was  not 
based  on  an  examination  of  traffic  flows 
or  specific  needs  in  the  individual  mar¬ 
kets  which  it  served.  Rather,  it  was 
part  of  an  across-the-board  action 
amending  the  certificates  of  all  carriers 
authorized  to  serve  Miami  to  include 
Fort  Lauderdale  as  a  point  and,  as 
clearly  discernible  from  the  various  doc¬ 
uments  issued  by  the  Bostrd  in  that 
proceeding,  the  action  was  predicated 
in  substantial  measure  on  the  view  that 
Miami  and  Fort  Lauderdale  are,  for  all 
practiced  purposes,  a  single  metropolitan 
area.  The  principal  purpose  of  the  cer¬ 
tificate  amendments  was  to  provide  Na¬ 
tional  and  the  other  carriers  with  a 
choice  of  airports  for  service  to  that 
metropolitan  area. 

Moreover,  the  average  number  of  pas¬ 
sengers  per  departure  experienced  on 
National  fiights  at  Fort  Lauderdale  from 
the  fourth  quarter  of  1959  through  the 
second  quarter  of  1961  has  been  low, 
suggesting  an  imeconomic  operation 
(Appendix  A*).  During  the  second 
quarter  of  1961,  and  for  the  year  ended 
Jime  30,  1961,  National  averaged  only 
three  passengers  per  departure. 

We  expressed  the  conviction  in  Order 
E-18143,  dealing  with  National’s  airport 
notice,  that  with  the  increased  use  of 
high  density,  long-range  aircraft  by  the 
trunkline,  communities  with  reasonable 
access  to  two  or  more  airports  cannot 
expect  that  long-haul  services  will  be 
provided  by  each  carrier  at  each  airport. 
Furthermore,  at  the  Broward  County 
Airport,  both  Northeast  Airlines,  Inc. 
and  Eastern  Air  Lines.  Inc.  now  are  pro¬ 
viding  service  between  Fort  Lauderdale 
and  the  -major  cities  on  the  east  coast. 
Additional  trunkline  carriers  are  cer¬ 
tificated  to  provide  services  from  other 
areas  to  Fort  Lauderdale  through  the 


AU  Issues  relating  to  National’s  falliire  to 
institute  service  at  Broward  County  airport 
on  Route  39  were  excluded  from  the 
proceeding. 

*  Order  E-18030,  sidopted  February  15, 1962. 

7  Order  E-18143,  adopted  Idarch  23.  1962. 
.  *  Filed  as  part  of  the  (nrlglnal  document. 


Broward  County  airport  as  well  as  to 
the  Miami  airport.* 

We  have  recently  had  occasion  to  ex¬ 
press  our  views  on  this  issue  in  a  supple¬ 
mental  order  in  the  Southern  Transcon¬ 
tinental  Service  Case,  Docket  7984,  et 
al.  The  awards  in  that  proceeding  had 
included  the  extension  of  National’s 
Route  39  over  two  segments  to  the  co¬ 
terminals  Los  Angeles  and  Long  Beach, 
and  the  coterminals  San  Francisco  and 
Oakland.  After  further  consideration,^ 
we  decided  that  the  public  interest  would 
best  be  served  if  Los  Angeles  and  Long 
Beach,  on  the  one  segment,  and  San 
Francisco  and  Oakland,  on  the  other, 
were  hyphenated  as  single  points  rather 
than  to  continue  them  as  coterminals. 
This,  we  pointed  out,  would  make  an 
increased  number  of  fiights  available  to 
the  areas  covered  by  each  hsrphenated 
point.  'This  was  so  because  the  close 
prbximity  of  the  airports,  as  in  the 
instant  situation,  made  it  unreasonable 
to  compel  the  carrier  to  make  stops  at 
both  points  on  through  fiights  and  to 
compel  a  division  of  the  schedules  be¬ 
tween  the  two  closely  adjacent  airports 
would  restrict  the  carrier’s  ability  to  pro¬ 
vide  an  effective  service  to  either  area. 
Our  decision  permitted  us-  to  achieve  an 
objective  which  is  similarly  desirable  in 
this  case,  i.e.,  that  the  decision  regarding 
to  which  airport  or  airports  fiights  serv¬ 
ing  the  two  areas  should  be  scheduled, 
would  properly  be  left  to  managerial 
judgment  and  the  Board’s  normal 
procedures. 

Although  National’s  application  in 
Docket  13431  seeks  relief  with  respect 
to  Port  Lauderdale  and  Miami  on  Route 
31  only,  the  fact  that  National  has  never 
inaugurated  service  to  Port  Lauderdale 
through  the  Broward  County  airport  on 
Route  39  is  an  indication  of  its  desire  and 
intention  to  provide  service  to  the  co¬ 
terminals  Miami-Fort  Lauderdale  of  this 
route  through  the  Miami  airport  only. 
In  order  to  permit  clarification  of  this 
situation,  we  will  institute  a  proceeding 
directing  all  interested  parties  to  show 
cause  why  the  cotjprminal  points  Miami 
and  Fort  Lauderdale  on  Route  39  should 
not  be  redesignated  as  a  single  hyphen¬ 
ated  terminal  point.  Such  proceeding 
will  be  consolidated  with  Docket  13431 
for  hearing  and  decision. 

Based  upon  the  foregoing  considera¬ 
tions,  we  tentatively  find  and  conclude, 
under  the  provisions  of  section  401(g) 
of  the  Act,  that  the  public  convenience 
and  necessity  require  the  amendment  of 
National’s  certificates  for  Routes  31  and 
39  to  designate  Miami  and  Fort  Lauder¬ 
dale  as  a  single  hyphenated  point  on  each 
route. 

Accordingly,  it  Is  ordered: 

1.  That  a  proceeding  be,  and  it  hereby, 
is.  instituted  in  Docket  14430,  pursuant 
to  sections  204(a),  401(g),  and  1002(b) 
of  the  Act,  to  determine  whether  the 
public  convenience  and  necessity  require 
and  the  Board  should  order  the  amend¬ 
ment  of  the  certificate  of  public  conven¬ 
ience  and  necessity  of  National  Airlines, 

*  Delta  Air  Lines,  Inc.,  Northwest  Airlines, 
Inc.,  and  TTahs  World  Airlines,  Inc. 

“Order  E-17661,  adopted  October  30,  1961. 


Inc.  for  Route  39  to  designate  Miami- 
Fort  Lauderdale,  Florida,  as  a  single 
hyphenated  point  on  Route  39; 

2.  That  the  proceeding  in  Docket  14430 
be  and  it  is  hereby  consolidated  herein 
for  final  decision; 

3.  That  all  interested  persons  be  and 
they  hereby  are  directed  to  show  cause 
why  the  Board  should  not  issue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  and  amend¬ 
ing  the  certificates  of  National  for  Routes 
31  and  39  to  redesignate  Port  Lauder¬ 
dale  and  Miami  as  a  single  hyphenated 
point  on  each  route ; 

4.  That  any  interested  persons  having 
objection  to  the  issuance  of  an  order 
making  final  the  proposed  findings,  con¬ 
clusions,  and  certificate  amendments  set 
forth  herein  shall,  within  20  days  of 
service  of  this  order,  file  with  the  Board, 
and  serve  upon  all  persons  hereafter 
made  parties  to  this  proceeding,  a  state¬ 
ment  specifying  yie  nature  and  sub¬ 
stance  of  such  objections;  “ 

5.  That  if  timely  objections  are  filed, 
further  consideration  will  be  accorded 
the  matters  or  issues  raised  by  the  ob¬ 
jections  before  further  action  is  taken 
by  the  Board; 

6.  That  in  the  event  no  objections  are 
filed,  all  fiirther  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
case  will  be  submitted  to  the  Board  for 
final  action; 

7.  That  copies  of  this  order  shall  be 
served  upon  the  following  persons  who 
are  hereby  made  parties  to  this  proceed¬ 
ing:  Dade  County  Port  Authority;  Di¬ 
rector  of  Airports,  Board  of  County 
Commissioners,  Broward  County;  Delta 
Air  Lines,  Inc.;  Eastern  Air  Lines,  Inc.; 
Mackey  Airlines.  Inc.;  National  Airlines, 
Inc.;  Northeast  Airlines,  Inc.;  Northwest 
Airlines,  Inc.;  Trans  World  Airlines, 
Inc.;  and  United  Air  Lines,  Inc.;  and 

8.  ’That  this  order  shall  be  published 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  63-3844;  Piled,  Apr.  11,  1963; 

8:51  a.m.] 

•  FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  1^64;  FCC  63M-430] 

BEAMON  ADVERTISING,  INC. 

Order  Continuing  Hearing 

In  re  application  of  Beamon  Advertis¬ 
ing,  Incorporated,  Daingerfield,  Texas, 
Docket  No.  14964,  Pile  No.  BP-14359;  for 
construction  permit. 

On  the  oral  request  of  counsel  for  the 
Broadcast  Bureau  and  without  objection 

^The  Board  will  not  separately  entertain 
petitions  for  reconsideration  of  this  order. 
AU  requests  for  relief  from,  or  modifications 
of,  this  order  shall  be  submitted  with  such 
objections  as  may  be  made  to  the  issuance 
of  an  order  making  final  the  proposed  find¬ 
ings,  conclusions,  and  certificate  amend¬ 
ments  set  forth  herein. 
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NOTICES 


by  counsel  for  the  other  parties:  It  is 
ordered.  This  8th  day  of  April  1963,  that 
the  hearing  for  introduction  and  receipt 
of  written  case  (no  witnesses  present) 
is  rescheduled  fnxn  April  15  to  Tuesday. 
April  16,  1963,  at  10  a.m.,  in  the  offices 
of  the  Commission,  Washingtcm,  D.C. 

Released:  April  9, 1963. 

Fkdkral  Communications 
Commission, 

[seal]  Ben  F.  Wafle. 

Acting  Secretary. 

[F.R.  Doc.  63-3846;  FUed.  Apr.  11.  1663 
8:61  sjn.] 


[Docket  No.  16026;  FCC  63M-431] 

FINE  MUSIC  BROADCASTERS 

Order  Continuing  Prehearing 
Conference 

In  re  application  of  Hal  Cox  and 
Mervyn  R.  Bailey,  d/b  as  Pine  Music 
Broadcasters.  Docket  No.  15025,  File  No. 
BMPH-7478;  for  additional  time  to  con¬ 
struct  Radio  Station  KFiN,  Seattle, 
Washington. 

On  the  Hearing  Examiner’s  own  mo¬ 
tion;  It  is  ordered.  This  8th  day  of  April 
1963,  that  the  prehearing  coiference 
heretofore  scheduled  for  April  19,  1963, 
at  9  a.m.,  is  hereby  postponed  to  April 
22,  1963,  at  2  p.m.,  in  the  offices  of  the 
Commission,  Washington.  D.C. 

Released:  April  9.  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

|P.R.  Doc.,63-3847;  Filed,  Apr.  11.  1963; 

8:61  ajn.] 


[Docket  No.  14961;  FCC  63M-4261 

GOLDEN  TRIANGLE  BROADCASTING, 
INC.  (WEEP) 

Order  Scheduling  Hearing 

In  re  application  of  Oolden  Triangle 
Broadcasting,  Incorporated  (WEEP) ,  Mt. 
Oliver,  Pennsylvania,  Docket  No.  14951, 
File  No.  BP-14199;  for  construction 
permit. 

A  prehearing  conference  in  the  above-^ 
entitled  matter  having  been  held  on  April* 
4,  1963,  and  it  appearing  from  the  rec¬ 
ord  made  therein  that  certain  agree¬ 
ments  were  reached  and  certain  rulings 
made  by  the  Hearing  Examiner  which 
should  be  formalized  by  order:  It  is 
ordered.  This  4th  day  of  April  1963,  that: 

(1)  The  direct  affirmative  case  of  the 
applicant  shall  be  presented  primarily 
in  the  form  of  sworn  written  exhibits, 
but  that  oral  testimony  may  also  be  of¬ 
fered  subject  to  the  provisions  of  para¬ 
graph  4,  infra; 

(2)  Copies  of  the  applicant’s  exhibits 
shall  be  supplied  the  Broadcsist  Bureau 
and  the  Hearing  Examiner  on  or  before 
April  30, 1963 ; 

(3)  If  the  Broadcast  Bureau  wishes  to 
call  lor  cross-examination  any  witness 
responsible  for  the  preparation  of  any 
exhibit  exchanged  by  the  applicant,  it 
shall  give  notification  thereof  on  or  be¬ 
fore  May  8, 1963; 


(4)  If  any  portion  of  the  applicant’s 
direct  case  is  to  be  offered  in  the  form 
of  oral  testimony,  it  shall  notify  the 
Broadcast  Bureau  and  the  Hearing  Ex¬ 
aminer  on  or  before  May  8,  1963,  of  the 
identity  of  its  witnesses  and  the  general 
scope  of  their  testimony : 

It  is  further  ordered.  That  the  hearing 
herein  shall  commence  on  May  14,  1963, 
at  10  a.m.  in  the  offices  of  the  Commis¬ 
sion  at  Washington,  D.  C. 

Released:  April  5, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  63-3848;  FUed,  Apr.  11,  1963; 

8:61  ajn.] 


[Docket  No.  14666;  FCC  63M-429] 

KDIA,  INC.  (KDIA) 

Order  Continuing  Hearing 

In  re  application  of  KDIA,  Incorpo¬ 
rated  (KDIA) .  Oakland,  California, 
Docket  No.  14666,  File  No.  BP-13723;  for 
constnKtion  permit. 

The  Hearing  Examiner  having  \mder 
consideration  petition  filed  April  3,  1963, 
on  behalf  of  the  Secretary  of  the  Army, 
requesting  that  the  hearing  herein  now 
scheduled  for  April  9,  1963  be  continued 
to  April  23. 1963; 

It  appearing,  that  the  Hearing  Ex¬ 
aminer  presently  has  scheduled  hearing 
in  another  proceeding  for  April  23,  1963; 

It  further  appearing,  that  good  cause 
exists  why  said  hearing  should  be 
continued: 

Accordingly,  it  is  ordered.  This  8th  day 
of  April  1963,  that  the  petition  is  granted 
in  part  and  denied  in  part,  and  that  the 
hearing  herein  now  scheduled  for  April 
9,  1963,  be  and  the  same  is  hereby  con¬ 
tinued  to  April  29.  1963,  10  a.m.,  in  the 
Commission’s  Offices,  Washington,  D.C. 

Released:  April 8, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  63-3849;  Filed,  Apr.  11.  1963; 

8:61  ajn.] 


[Docket  No.  14862;  FCC  63M-427] 

MISSISSIPPI  VALLEY  MICROWAVE 
CO.,  INC. 

Order  Controlling  Conduct  of 
Hearing 

In  re  applications  of  Mississippi  Valley 
Microwave  Ciwnpany,*  Incorporated, 
Docket  No.  14852,  FUe  Nos.  2930-C1-P-62, 
2931-C1-P-62;  for  construction  permits 
to  establish  stations  in  the  point-to- 
point  microwave  radio  service  near 
Rochester  and  Winona,  Minnesota. 

1.  In  this  proceeding,  the  issues  to  be 
resolved  as  specified  by  the  Commission 
are  as  follows: 

(a)  To  determine  the  subscribers  who 
may  be  expected  to  receive  service  from 
the  proposed  facilities  of  Valley  and  the 
public  need  therefor.  Le.  demand  for 
service  from  subscribers  not  directly  con¬ 


trolling  or  contrcdled  by,  or  under  direct 
or  indirect  common  control  with  the 
applicant; 

(b)  To  determine  whether  the  rates 
pri^posed  by  Valley  subject  any  person 
or  class  of  persons  to  unjust  or  unrea¬ 
sonable  .discrimination,  or  give  any  undue 
or  unreasonable  preference  or  advantage 
to  any  person,  class  of  persons  or  locality 
or  subject  any  person,  class  of  persons, 
or  locality  to  any  imdue  or  umeasonable 
lurejudice  or  disadvantage  within  the 
meaning  of  section  202(a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 

*  •  •  •  *  ^ 

(d)  To  determine  what  impact  a  grant 
of  the  applications  will  have  upon  the 
operatUm  of  station  WKBT,  LaCrosse, 
WisCxxisin,  and  the  resulting  injury,  if 
any,  to  the  public  now  served  thereby; 

(e)  To  determine,  in  the  light  of  the 
evidence  adduced  on  the  foregoing  issues, 
whether  a  grant  of  the  captioned  appli¬ 
cations  would  serve  the  puldic  interest, 
convenience  or  necessity. 

The  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  with  respect  to  Issues  (a) ,  (b) , 
and  (e)  are  placed  on  the  applicant  and 
the  burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  the  burden  of 
proof  with  respect  to  Issue  (d)  are  placed 
on  WKBH  Television,  Inc. 

2.  Prehearing  conferences  were  held 
on  January  2,  March  8.  18.  and  29,  and 
April  5.  1963.  The  major  problem  with 
which  the  last  four  prehearing  con¬ 
ferences  dealt  was  the  extent  to  which 
books  and  records  of  one  party  would  be 
made  available  to  counsel  for  another 
party.  By  Memorandum  Opinion  and 
Order  of  this  date,  the  Hearing  Exam¬ 
iner  has  denied  requests  for  subpoenas 
duces  tecum.  This  order  will  establish, 
among  other  things,  the  procedure  pur¬ 
suant  to  which  books  and  records  may  be 
made  available  to  opposing  counsel. 

3.  The  evidentiary  hearing  in  this 
proceeding  will  begin  on  Monday,  April 
29, 1963,  in  the  offices  of  the  Commission, 
Washington,  D.C.‘ 

4.  The  applicant.  Mississippi  Valley 
Microwave  Co.,  Inc.,  has  the  burden  of 
going  forward  with  the  introduction  of 
the  evidence  imder  Issues  (a),  (b),  and 
(e) .  The  introduction  of  such  evidence 
will  continue  until  applicant’s  counsel 
announces  that  all  evidence  to  be  offered 
in  support  of  the  applicant’s  affirmative 
case  has  been  submitted. 

5.  WKBH  Television,  Inc.  has  the  bur¬ 
den  of  going  forward  with  the  intro¬ 
duction  of  evidence  under  Issue  (d)'. 
WKBH  Television,  Inc.  will  be  prepared 
to  go  forward  with  the  introduction  of 
evidence  in  support  of  its  affirmative 
shoeing  after  the  cross-examination  of 
the  witnesses  for  Mississippi  Valley  has 
been '  cmnpleted.  After  WKBH  Tele¬ 
vision,  Inc.  begins  the  introduction  of 
evidence  in  support  of  Issue  (d) ,  it  will 
continue  with  the  introduction  of  such 
evidence  until  its  counsel  announces  that 
all  evidence  in  support  of  that  issue 
has  been  offered. 

6.  After  the  oral  affirmative  testimony 
of  a  witness  has  been  concluded,  op- 


case  was  ociginally  scheduled  to  go 
to  hearing  on  January  28, 1963. 
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posing  counsel  will  proceed  with  the 
cross-examinati(»i  of  such  witness  on  his 
oral  testimony  and  the  exhibits  offered 
by  or  through  him.  When  it  is  alleged 
by  counsel  that  he  cannot  adequately 
cross-examine  the  adverse  witness  on  all 
or  part  of  his  testimony  due  to  the  fact 
that  he  has  been  denied  the  opportunity 
to  examine  the  books  and  records  on 
which  the  testimony  or  a  summary  ex¬ 
hibit  of  tile  adverse  witness  was  based, 
counsel  may  request  the  Hearing  Ex¬ 
aminer  to  require  such  witness  or  his 
principal  to  make  available  for  inspec¬ 
tion  the  books  and  records  underlying 
the  testimony  and  exhibits.* 

7.  When  a  request  to  postpone  or  re¬ 
cess  cross-examination  of  a  witness  is 
based  on  the  contention  that  counsel  has 
been  denied  the  opportunity  to  examine 
necessary  books  and  records,  the  Hearing 
Examiner  will  determine  what  books  and 
records,  if  any,  are  to  be  made  available 
to  opposing  counsel  as  well  as  the  time 
and  place  at  which  such  counsel  will  have 
the  opportunity  to  examine  such  books 
and  records.  The  Hearing  Examiner  will 
also  specify  a  date  on  which  the  witness 
will  be  recalled  for  cross-examination. 
In  the  event  a  party  or  witness  fails  to 
make  available  to  opposing  counsel  books 
and  records  in  accordance  with  the  di¬ 
rection  of  the  Hearing  Examiner,  the 
Hearing  Examiner,  upon  showing  of  such 
fact,  will  entertain  a  motion  to  quash 
and  strike  from  the  record  all  testimony 
and  exhibits  which  are  based  in  whole  or 
in  part  on  the  books  and  records  which 
have  not  been  made  available  to  oppos¬ 
ing  counsel. 

8.  The  procedures  established  herein 
are  without  prejudice  to  the  right  of  any 
party  to  request  information  or  factual 
material  from  any  witness  in  addition  to 
that  offered  by  such  witness. 

9.  The  procedures  specified  herein  are 
also  without  prejudice  to  the  right  of 
any  party  to  offer  rebuttal  evidence.  Re¬ 
buttal  evidence,  however,  shall  not  con¬ 
sist  of  evidence  which  should  have  been 
introduced  in  support  of  the  afiQrmative 
showing  of  the  party  making  such  offer. 

It  is  so  ordered,  This  the  5th  day  of 
April  1963. 

Released:  April  8,  1963. 

Federal  Communications 
,  Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  63-3860;  PUed,  Apr.  11.  1963; 

8:61  ajn.] 


FEDERAL  MARITIME  COMMISSION 

[Fact  Finding  Investigation  4] 

NORTH  ATLANTIC  PORTS  (HAMPTON 
ROADS,  VA.,  TO  SEARSPORT,  MAINE) 

Terminal  Practices 

It  appears  that  the  practices  of  cer¬ 
tain  terminal  operators  at  North  Atlantic 
Ports  (Hampton  Roads,  Va.,  to  Sears- 

®See  Chicago  Board  of  Trade  v.  FCC,  223 
F.  2d  348  at  page  364. 


port,  Maine)  regarding  free  time,  de¬ 
murrage  and  stori^e  may  be  violative  of 
sections  16  and  17  of  the  Shipping  Act, 
1916,  and  that  certain  practices  may 
discriminate  against  truck  traffic  in 
favor  of  rail  traffic.  In  order  to  inform 
itself  concerning  these  practices  and  to 
decide  what,  if  any,  further  regulatory 
action  should  be  taken  with  regard  to 
such  practices: 

It  is  ordered.  That  pursuant  to  section 
22  of  the  Shipping  Act.  1916,  a  non¬ 
adjudicatory  investigation  is  hereby  in¬ 
stituted  into  the  practices  of  terminal 
operators  at  North  Atlantic  Ports,  said 
investigation  to  be  conducted  pursuant 
to  the  Commission’s  rules  of  practice  and 
procedure,  46  CFR  Parts  201,  291-302. 

It  is  further  ordered.  That  James  A. 
Kempker  is  appointed  as  Investigative 
Officer  with  full  authority  as  designated 
in  the  Commission’s  rules,  46  CFR  Parts 
201,  291,  et  seq. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

It  is  further  ordered.  That  any  hear¬ 
ings  held  hereunder  shall  be  non-public, 
unless  in  his  discretion  the  Investigative 
Officer  orders  such  hearings  to  be  public. 
Any  persons  desiring  to  present  evidence 
or  testimony  relevant  to  this  investiga¬ 
tion  are  requested  to  so  inform  the  In¬ 
vestigative  Officer  at  the  offices  of  the 
Commission.  Wsishington  25,  D.C.,  on  or 
before  April  22,  1963. 

By  the  Commission,  April  2,  1963. 

Thobias  Lisi, 
Secretary. 

[F.R.  Doc.  63-3826;  Filed,  Apr.  11.  1963; 

8:48  a.in.] 


[Fact  Finding  Investigation  6] 

SOUTH  ATLANTIC  AND  GULF  PORTS 
(FROM,  BUT  EXCLUDING,  HAMP¬ 
TON  ROADS,  VA.,  TO  BROWNS¬ 
VILLE,  TEX.) 

Terminal  Practices 

It  appears  that  the  practices  of  cer¬ 
tain  terminal  operators  at  South  Atlantic 
and  Gulf  Ports  (from,  but  excluding, 
Hampton  Roads,  Va.,  to  Brownsville, 
Tex.)  regarding  free  time,  demurrage 
and  storage  may  be  violative  of  sections 
16  and  17  of  the  Shipping  Act,  1916,  and 
that  certain  practices  may  discriminate 
against  truck  traffic  in  favor  of  rail 
traffic.  In  order  to  inform  itself  con¬ 
cerning  these  practices  and  to  decide 
what,  if  any,  further  regulatory  action 
should  be  taken  with  regard  to  such 
practices: 

It  is  ordered.  That  pursuant  to  section 
22  of  the  Shipping  Act,  1916,  a  non-ad¬ 
judicatory  Investigation  is  hereby  in¬ 
stituted  into  the  practices  of  terminal 
operators  at  South  Atlantic  and  Gulf 
Ports,  said  investigation  to  be  conducted 
pursuant  to  the  Commission’s  rules  of 
practice  and  procedure,  46  CFR  Parts 
201,  291-302. 

It  is  further  ordered.  That  James  A. 
Kempker,  is  appointed  as  Investigative 
Officer  with  full  authority  as  designated 
in  the  Commission’s  rules,  46  CFR  Parts 
201,  291,  et  seq. 


It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

It  is  further  ordered.  That  any  hestr- 
ings  held  hereimder  shall  be  non-public, 
unless  in  his  discretion  the  Investigative 
Officer  orders  such  hearings  to  be  public. 
Any  persons  desiring  to  present  evidence 
or  testimony  relevant  to  this  investiga¬ 
tion  are  requested  to  so  inform  the  In¬ 
vestigative  Officer  at  the  offices  of  the 
Commission,  Washington  25,  D.C.,  on  or 
before  April  22, 1963. 

By  the  Commission,  April  2,  1963. 

Thomas  Lisi, 
Secretary. 

[FJl.  Doc.  63-3827;  Filed.  Apr.  11,  1963; 

8:48  ajn.] 


[Nos.  816,  836] 

TERMINAL  OPERATORS  AT  ATLANTIC 
AND  GULF  PORTS  ET  AL. 

Investigation  of  General  Practices, 
Charges,  Services,  Definitions,  and 
Agreements 

Investigation  of  general  practices, 
charges,  services,  definitions,  and  agree¬ 
ments  of  terminal  operators  at  Atlantic 
and  Gulf  Ports,  No.  816;  Maryland  Port 
Authority,  and  Aktiebolaget  Svenska 
Amerika  Llnien,  (Swedish  American 
Line)  et  al..  No.  836. 

It  is  ordered.  That  the  proceeding  in 
Docket  816  of  these  consolidated  pro¬ 
ceedings  is  hereby  discontinued. 

By  the  Commission.  April  2,  1963. 

Thomas  Lisi, 
Secretary. 

[FJl.  Doc.  63-3828;  Filed,  Apr.  11,  1963; 
8:48  a.xn.] 

ARTHUR  J.  FRITZ  &  CO.  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act.  1916,  as  amended.  All 
parties  involved  were  registered  under 
our  former  General  Order  72,  have  ap¬ 
plied  for  licenses  pursuant  to  section  44 
of  the  Shipping  Act,  1916,  and  are  there¬ 
fore  eligible  to  operate  as  independent 
ocean  freight  forwarders. 

Arthur  J.  Fritz  &  Co.  of  San  Francisco, 
California,  is  party  to  the  following 
agreements,  the  terms  of  which  are  iden¬ 
tical.  The  other  parties  are: 

N.  D.  Cunningham  &  Co.,  Inc.,  Mobile,  Ala., 
FF-104. 

Samuel  Shapiro  &  Co.,  Inc.,  Baltimore,  Md., 
FF-105. 

Wilfred  Schade  &  Co.,  Inc.,  Newport  News, 
Va.,  FF-106. 

Humphrey  &  McGregor,  Inc.,  Tampa,  Fla., 
FF-107. 

All  of  these  agreements  are  non- exclu¬ 
sive,  cooperative  working  arrangements, 
under  which  the  parties  may  perform 
freight  forwarder  services  for  each  other. 


f 


f 
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dividing  freight  forwarding  fees  and 
ocean  brokerage  as  agreed. 

All  of  the  following  agreements  have 
similar  terms: 

FP-lOO  between  Mohegan  International  Cox- 
poratlon  of  La.,  New  Orleans,  La.,  and 
Houston,  Tez.,  and  John  H.  Faunce,  New 
York,  Inc.,  of  New  York,  N.Y. 

PP-101  between  Dyson  Shipping  Ck)mpany, 
Inc.,  of  New  York,  N.Y.,  and  T.  J.  Hanson, 
Inc.,  of  Beaumont,  Tex. 

FP-102  between  W.  J.  Byrnes  &  Ck).  of  New 
York,  Inc.,  New  York,  N.Y.,  and  Godwin 
Shipping  Company,  Inc.,  of  Mobile,  Ala. 
FP-103  between  Wolf  &  Gerber,  Inc.,  of  New 
York,  N.Y.,  and  John  S.  James,  Savannah, 
Ga. 

They  are  non-exclusive,  cooperative 
working  arrangements  imder  which  the 
parties  may  perform  forwarding  services 
for  each  other,  dividing  forwarding  fees 
and  ocean  freight  brokerage  as  agreed. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Ccnmnission,  Washington, 
D.C.,  or  at  the  Commission’s  field  offices 
at: 

45  Broadway, 

New  York  4,  N.Y. 

180  New  Montgomery  Street, 

San  yVanclsco,  Calif. 

Room  333,  Federal  Office  Building,  South, 
600  South  Street, 

New  Orleans  12,  La. 

Mall  address : 

P.O.  Box  30550, 

Lafayette  Station, 

New  Orleans  30,  La. 

They  may  submit  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  approval,  disap¬ 
proval,  or  modification,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

Dated:  April  9, 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IF.R.  Doc.  63-3829;  FUed,  Apr.  11,  1963; 
8:49  a.m.] 


H.  E.  SCHURIG  &  CO.,  INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended.  All 
parties  involved  were  registered  under 
our  former  General  Order  72,  have  ap¬ 
plied  for  licenses  pursusmt  to  section  44 
of  the  Shipping  Act,  1916,  and  are  there¬ 
fore  eligible  to  operate  as  independent 
ocean  freight  forwarders. 

H.  E.  Schurig  &  Company,  Inc.  of 
Houston,  Texas,  is  party  to  the  following 
agreements,  the  terms  of  which  are 
identical.  The  other  parties  are: 

Norton  &  Ellis  of  New  YOTk,  Inc.,  New  York, 

N.Y.,  FP-72. 


NOTICES 

D.  C.  Andrews  &  Co.,  Inc.,  New  York,  N.Y., 
PP-95. 

They  are  non-exclusive,  cooperative 
working  arrangements  under  wUch  the 
parties  may  perform  freight  forwarding 
services  for  each  other  dividing  forward¬ 
ing  fees  in  accordance  with  services  per¬ 
formed.  Ocean  freight  brokerage  is  to 
be  divided  as  agreed  on  shipments  han¬ 
dled  by  the  parties  hereto  on  behalf  of 
each  other.  The  terms  of  the  agree¬ 
ments  may  be  terminated  by  either  party 
in  writing  on  24-hour  notice. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  or  at  the  Commission’s  field 
offices  at: 

45  Broadway, 

New  York  4,  N.Y. 

180  New  Montgomery  Street, 

San  Francisco,  Calif. 

Room  333,  Federal  Office  Building,  South, 

600  South  Street, 

New  Orleans  12,  La. 

Mall  address : 

P.O.  Box  30550, 

Lafayette  Station, 

New  Orleans  30,  La. 

They  may  submit  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  approval,  disap¬ 
proval,  or  modification,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

Dated:  April  9,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  63-3830:  Filed.”  Apr.  11,  1963; 
8:49  a.m.] 


MILTON  SNEDEKER  CORP.  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  sigreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended.  All 
parties  involved  were  registered  under 
our  former  General  Order  72,  have  ap¬ 
plied  for  licenses  pursuant  to  section  44 
of  the  Shipping  Act,  1916,  and  are  there¬ 
fore  eligible  to  operate  as  independent 
ocean  freight  forwarders. 

Milton  Snedeker  Corporation  of  New 
York,  N.Y.,  is  party  to  the  following 
agreements,  the  terms  of  which  are 
identical.  The  other  parties  are: 

Allen  Forwarding  Co.,  of  Philadelphia,  Pa., 

FF — 86 

Mattoon  &  Company,  Inc.  of  Los  Angeles, 

Calif.,  FP-87 

They  are  non-exclusive,  cooperative 
working  arrangements  under  which  the 
parties  may  perform  freight  forwarding 
services  for  each  other  dividing  forward¬ 
ing  fees  and  ocean  brokerage  as  agreed. 
The  agreements  may  be  terminated  in 
'writing  on  30  day  notice. 


Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Wash 
ington,  D.C.,  or  at  the  Commission’s 
field  offices  at: 

45  Broadway, 

New  YOTk  4,  N.Y. 

180  New  Montgomery  Street, 

San  Francisco,  Calif. 

Room  333,  Federal  Office  Building,  South, 

600  South  Street, 

New  Orleans  12,  La. 

Mail  address: 

P.O.  Box  30550, 

Lafayette  Station, 

New  Orlesms  30,  La. 

They  may  submit  to  the  Secretary,  Fed 
eral  Maritime  Commission,  Washington, 
D.C.,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register 
written  statements  with  reference  to 
the  agreement  and  their  approval,  dis¬ 
approval,  or  modification,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

Dated:  April 9, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[P.R.  Doc.  63-3831;  Filed,  Apr.  11,  1963; 
8:49  ajn.J 


SILVEY  SHIPPING  CO.,  INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow 
ing  agreements  have  been  filed  with 
the  Federal  Maritime  Ccmimission  for 
approval  piirsuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended.  All 
parties  involved  were  registered  under 
our  former  General  Order  72,  have  ap 
plied  for  licenses  pursuant  to  section 
44  of  the  Shipping  Act,  1916,  and  are 
therefore  eligible  to  operate  as  inde 
pendent  ocean  freight  forwarders. 

Silvey  Shipping  Co.,  Inc.,  of  New  York, 
N.Y.,  is  party  to  the  following  agree 
ments.  The  other  parties  are: 

Ellis  Forwarding  Co.,  New  Orleans,  La.,  FF-96 

N.  D.  Cunningham  &  Co.,  Inc.,  Mobile,  Ala., 

9153 

John  L.  Westland  &  Son,  Inc.,  Los  Angeles 

Calif.,  9181 

All  these  agreements  are  non-exclusive, 
cooperative  working  arrangements  under 
which  the  parties  may  perform  freight 
forwarder  services  for  each  other. 
Agreements  FF-96  and  9153  state  for 
warding  services  are  $5.00  per  shipment 
and  special  services  remain  subject  to 
negotiation  and  agreement  on  each  ship¬ 
ment.  Agreement  9181  sets  $7.50  per 
shipment  and  special  services  remain 
subject  to  negotiation  and  agreement 
on  each  shipment.  Agreement  FF-96 
divides  the  ocean  brokerage  one-third 
to  Ellis  and  two-thirds  to  Silvey  Ship¬ 
ping.  Agreements  9153  and  9181  divide 
the  ocean  brokerage  equally  (50  percent- 
50  percent) . 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
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the  Bureau  of  Domestic  Regulation. 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C..  or  at  the  Commission’s  field 
offices  at: 

45  Broadway, 

New  York  4,  N,Y. 

180  New  Montgomery  Street, 

San  Francisco.  Calif. 

Boom  333,  Federal  Office  Building,  South. 
600  South  Street, 

New  Orleans  12,  La. 

Mail  address: 

P.O.  Box  30550, 

Lafayette  Station, 

New  Orleans  30.  La. 

They  may  submit  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C..  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  approval,  disap¬ 
proval,  or  modification,  together  with 
request  for  hearing  shoiild  such  hearing 
be  desired. 

Dated:  April  9.  1963. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  List, 
Secretary. 

[P.R.  Doc.  63-3832;  Piled,  Apr.  11,  1963; 
8:49  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2843  etc.] 

FAIN  &  McGAHA  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

April  4, 1963. 

Fain  &  McGaha,  Docket  No.  G-2843; 
Graham-Michaelis  Drilling  Company,  et 
al..  Docket  No.  CK-8598;  Graham- 
Michaelis  Drilling  Company,  Docket  No. 
G-9033;  Banquete  Gas  Company,  Inc., 
Docket  No.  G-11237;  Caddo  Pine  Island 
Corporation,  Docket  No.  G-11392;  Fain  & 
McGaha,  Docket  No.  G-12379;  Cohen  & 
Kosovitz  and  Koler-Mindego  Oil  Com¬ 
pany,  Docket  No.  G-12582;  Agnes  Cul¬ 
len  Arnold,  et  al.  (successor  to  Lillie  G. 
Cullen,  et  al.).  Docket  No.  G-13873;  The 
Atlantic  Refining  Company.  Docket  No. 
G-13975;  Marvin  Willig,  et  aL  (succes¬ 
sor  to  Helen  Irene  Smith),  Docket  No. 
G-14168:  Gulf  Oil  Corporation  (Opera¬ 
tor)  ,  et  al..  Docket  No.  G-17019;  NAFCO 
Oil  and  Gas  Inc.  (successor  to  Oil  and 
Gas  Property  Management,  Inc.), 
Docket  No.  G-18432;  Robert  J.  Sipoha, 
et  al..  d.b.a.  Eastern  Interior  Oil  Com¬ 
pany  (successor  to  W.  A.  Clark,  Jr.,  et 
al.).  Docket  No.  G-18776;  Francis  E. 
Cain  (Operator),  et  al.  (successor  to 
K.  M.  Hunt) ,  Docket  No.  G-18839;  Rouse 
Well  Service  (Operator) ,  et  al.  (succes¬ 
sor  to  W.  A.  Clark,  Jr.  (Operator),  et 
al..  Docket  No.  0-19077;  The  Atlantic 
Refining  Company  (Operator) ,  et  al. 
(successor  to  Argo  Oil  Corporation 
(Operator)  et  al.).  Docket  No.  0-19138; 
B.  A.  Hardey,  Docket  No.  G-19439 ;  H.  B. 
Zachry  Company  (Operator),  et  al. 
(successor  to  Gasoline  Productkm  Cor¬ 
poration),  Docket  No.  G-19546;  Valley 
Gas  Trananission,  Inc.,  Docket  No. 
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19618;  Apache  Transmission  Company 
(successor  to  Frank  E.  Kirkpatrick), 
Docket  No.  G-19687;  Jane  Clayton 
Oakes,  et  al.  (successor  to  Clayton- 
Dwyer  Drilling  Company,  et  al.) ,  Docket 
No.  G-19708;  J.  M.  Hawley,  et  al.  (suc¬ 
cessor  to  Clayton-Dwyer  Drilling  Com¬ 
pany,  et  al.).  Docket  No.  G-19709; 
Martha  Clayton  Estes,  et  al.  (successor 
to  Clayton-Dwyer  Drilling  Company,  et 
al.).  Docket  No.  G-19710;  W.  H.  Taylor 
Estate  (successor  to  W.  H.  Taylor,  et  al.) , 
Docket  No.  G-19711;  W.  H.  Taylor  Oil 
Company,  et  al.  (successor  to  Clayton- 
Dwyer  Drilling  Company,  et  al.) ,  Docket 
No.  G-19712;  Earl  E.  Clayton,  et  al.  (suc¬ 
cessor  to  W.  H.  Taylor,  et  al.).  Docket 
No.  G-19713;  Hiawatha  Oil  and  Gas 
Company  (Operator),  et  al.  (successor 
to  Provident  Investment  Company), 
Docket  No.  G-20016. 

Magna  Oil  Corporation  (Operator) ,  et 
al.  (successor  to  The  Grande  Corpora¬ 
tion)  ,  Docket  No.  G-20030 ;  Humble  Oil 
and  Refining  Company,^  Docket  No.  G- 
20136;  Humble  Oil  and  Refining  Com¬ 
pany,  Docket  No.  G-20293;  Logue  and 
Patterson  (Operator),  et  al.  (successor 
to  Nortex  Oil  &  Gas  Corporation  (Oper¬ 
ator)  ,  et  al.) ,  Docket  No.  G-20309;  H.  H. 
Howell  (Operator),  et  al..  Docket  No. 
G-20472 ;  Hamilton  Brothers,  Ltd.,  Dock¬ 
et  No.  G-20565;  Breuer  &  CuUan  Oil 
Company  (successor  to  Breur-Robinson 
Oil  Company,  et  al.) ,  Docket  No.  CI60-47 ; 
A  &  R  Pipe  Company  (successor  to  Law¬ 
rence  G.  Shelly  (Operator) ,  et  al.) , 
Docket  No.  CI60-222;  Jack  Properties, 
Inc.  (successor  to  South  Texas  Oil  and 
Gas  Company),  Docket  No.  CI60-256; 
American  Petrofina  Company  of  Texas 
(successor  to  El  Dorado  Refining  Com¬ 
pany),  Docket  No.  CI60-275;  Geode  Pe¬ 
troleum,  Inc.  (successor  to  Sun  Oil  Com¬ 
pany),  Docket  No.  CI60-318;  Sunac 
Petroleum  Corporation,  Docket  No.  CI60- 
406;  Gulf  Oil  Corporation,  Docket  No. 
CI60-492;  F.  E.  Davis  (Operator),  et  al.. 
Docket  No.  CI60-562;  Socony  Mobil  Oil 
Company,  Inc.  (successor  to  Eulalie  M. 
Nobles,  et  al.).  Docket  No.  CI60-588; 
Roscoe  Dingess,  et  al.  d/b/a  Shannon 
Creek  Gas  Company,  Docket  No.  CI60- 
630;  James  R.  Colpitt,  et  al.  (successor 
to  George  Rahal  (Operator),  et  al.). 
Docket  No.  CI60-7C1;  Humble  Oil  and 
Refining  Company,  Docket  No.  CI60-828 ; 
Sutton  Producing  Company,  Agent  (Op- 
perator),  et  al..  Docket  No.  CI61-72; 
Anadarko  Production  Company  (succes¬ 
sor  to  Phillips  Petroleum  Company), 
Docket  No.  CI61-543;  Amigos  Oil  and 
Gas  Ventures  (Operator),  et  al..  Docket 
No.  CI61-588;  Hohmann  &  Goddard 
Leases,  Docket  No.  CI61-675;  Skelly  Oil 
Company,  Docket  No.  CI61-731;  LAB  Oil 
Company,  Docket  No.  CI61-1036;  Valley 
Gas  Production,  Inc.,  Docket  No.  CI61- 
1318;  W.  W.  Lindsey  and  W.  E.  Elliott, 
Docket  No.  CI61-1321. 

United  Company,  Agent  for  L.  R.  Eddy 
(Operator) ,  et  al..  Docket  No.  CI61-1352; 
LAB  Oil  Company  (successor  to  Ford 
&  Hamilton),  Docket  No.  Cn61-1357; 
Rhodes  &  Hicks  Drilling  Corporation, 
et  al..  Docket  No.  CI61-14()0;  Smith  & 


^  Filed  by  Humble  OH  and  Refining  Com¬ 
pany,  a  Tezae  corporation,  now  Bumble  Oil 
and  Refining  Company,  a  Delaware  corpo¬ 
ration. 


Smith  (Operator),  et  al..  Docket  No. 
CI61-1467 ;  Barnwell,  Inc.  (Operator) , 
et  al..  Docket  No.  CI61-1496;  E.  R. 
Gawthrop  and  J.  Ralph  Gamer  (suc¬ 
cessor  to  Finch  and  Snider  Oil  and  Gas 
Company),  Docket  No.  CI61-1787;  Pan 
American  Engineering  Company  (suc¬ 
cessor  to  Exeter  Oil  Company,  Ltd., 
Agent),  Docket  No.  CI62-21;  Marathon 
Oil  Company  (successor  to  Ohio  Oil 
Company  (Operator),  et  al.) ,  Docket  No. 
CI62-71;  Humble  Oil  and  Refining  Com¬ 
pany  (successor  to  D.  E.  Holt,  et  al., 
d/b/a  Holt  St  McGuire) ,  Docket  No. 
CI62-118;  D.  W.  Steele,  et  al..  Docket  No. 
CI62-291;  R.  B.  Stallworth,  Jr.  (succes¬ 
sor  to  Thomas  A.  Clark,  et  al.).  Docket 
No.  CI62-292;  Hiunble  Oil  and  Refining 
Company  (successor  to  Leland  Davison, 
et  al.),  Docket  No.  CI62-327;  Humble 
Oil  and  Refining  Company  (successor 
to  Leland  Davison,  et  al.).  Docket  No. 
CI62-328;  Humble  Oil  and  Refining 
Company  (successor  to  Leland  Davison, 
et  al.).  Docket  No.  CI62-329;  Humble 
Oil  and  Refining  Company  (successor 
to  Leland  Davison,  et  al.).  Docket  No. 
CI62-330 ;  Humble  Oil  and  Refining 
Company  (successor  to  Leland  Davison, 
et  al.).  Docket  No.  CI62-331;  Humble 
Oil  and  Refining  Company  (successor  to 
Leland  Davison,  et  al.) ,  Docket  No.  CI62- 
332;  Bruce  J.  Lowe,  et  al.,  d/b/a 
L.S.P.T.  Gas  Company  (successor  to 
King  and  Zogg  Gas  Company),  Docket 
No.  CI62-418;  Drilling  and  Exploration 
Company,  Inc.),  Docket  No.  CI62-810; 
W.  B.  Linkous  d/b/a  Link  Oil  and  Gas 
Company  (successor  to  Glenn  Tomp¬ 
kins),  Docket  No.  CI62-844;  Continental 
Oil  Company  (Operator),  et  al.  (suc¬ 
cessor  to  John  M.  Kelly  (Operator),  et 
al.).  Docket  No.  CI62-944;  Continental 
Oil  Company  (Operator),  et  al.  (suc¬ 
cessor  to  John  M.  Kelly  (Operator),  et 
al.).  Docket  No.  CI62-946;  Continental 
Oil  Company  (Operator),  et  al.  (suc¬ 
cessor  to  John  M.  Kelly  (Operator),  et 
al.).  Docket  No.  CI62-947;  The  Pittston 
Company,  Docket  No.  CI62-1046. 

Take  notice  that  each  of  the  above 
Applicants  has  filed  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  or  to  amend  a  certificate 
of  public  convenience  and  necessity  as 
described  below  and  as  more  fully  de¬ 
scribed  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  May  9, 
1963,  at  9:30  a.m.,  e.djs.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  certificate 
applications:  Provided,  however.  That 
the  Commission  may,  after  a  non-con- 
tested  hearing,  dispose  of  the  proceed¬ 
ings  pursuant  to  the  provisions  of  fi  1.30 
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Docket  No.  and 
date  filed 

Purchaser 

FMd  and  location 

Price 
per  Mcf 

Pressure 

base 

CI62-71 . — 

Texas  Oas  Transmission  Oorp . 

Calhoun  Field,  Lincoln  Parish,  La _ 

Dude  Wilson  Field,  Ochiltree  County, 
Tex. 

Spencer  District,  Roane  County,  W. 
Va. 

Union  District,  Clay  County,  W.  Va. 

Spraberry  Trend,  Reagan  County, 
Tex. 

. do . .T . . 

CetUi 

18.75 

15.025 

"(A)  7-24^1 
(B)  5-14-62 
8-17-62 

CI62-118 . 

Northern  Natural  Oas  Co . 

'4-16-61M 
CI62-291 . 

Hope  Natural  Oas  Co  .  _  _  _ 

10.0 

15.325 

(A)  9-13-61 
CI62-292 . 

9-13-61M 

CI62-327 . 

El  Paso  Natural  Oas  Co . . 

^22-61w 

CI62-328 . 

9-22-61M 
CI62-329 . 

. do . 

-^-do _  _ 

9-22-61” 
CI62-330 . 

.....do . 

. do . . . . 

9-22-61” 
CI62-331 . 

. do . 

_  .  do 

9-22-61« 

CI62-332 . 

-  _  do 

9-22-61” 

C 162-418 . 

Hope  Natural  Oas  Co-_  . 

Clay  District,  Ritchie  County,  W.  Va. 

Knox  Field,  Orady  and  Stephens 
Counties,  Okla. 

Olenvllle  District,  Gilmer  County, 
W.  Va. 

Courthouse  District,  Lewis  County, 
W.  Va. 

Eumont  and  Jalmat  Fields,  Lea 
County,  N.  Mex. 

Langlie-Mattix  Field,  Lea  County, 
N.  Mex. 

Langlie-Mattix  Field,  Lea  County, 
N.  Mex. 

Clay  County,  W.  Va _ -. _ 

10-23-61  ” 
CI62-810 . 

Lone  Star  Oas  Co . 

(B)  1-22-62 

C 162-844 . 

Oklahoma  Natural  Oas  Co . 

South  Penn  Oil  Co . . 

1-26-62  « 

CI62-944 . 

El  Paso  Natural  Oas  Co . 

2-15-62  « 
CI62-946 . 

. do _ 1 . . . 

2-15-62  ” 
CI62-947 . 

. do . . . 

2-15-62 

CI62-1046 . 

Equitable  Oas  Co . 

3-8-62  « 

•  Continue  sales  initiated  by  Agnes  Cullen  Arnold,  et  al. 

»  Continue  sales  initiated  by  Helen  Irene  Smith. 

3  Requests  authorization  to  include  sales  of  gas  linm  interests  of  now-operators. 

•  Continue  sales  initiated  by  Oil  and  Oas  Property  Management  authorized  in  Docket  Nos.  Q-14509,  Q-12769, 
0-14795,  0-11618,  0-11541,  0-11097,  0-14287,  0-4905,  0-4906,  0-14197,  0-3863. 

‘  Continue  sales  initiated  by  The  Oeneral  Oil  Co.  authorized  in  Docket  No.  Q-8179. 

•  Continue  sales  initiated  by  K.  M.  Runt  authorized  in  Docket  No.  0-8196. 

'  Continue  sales  initiated  by  W.  A.  Clark,  Jr.  (Operator),  et  al.,  authorized  in  Docket  No.  0-9246. 

•  The  flling  of  Feb.  6, 1961,  is  an  application  by  Argo  Oil  Corp.  to  continue  sales  initiated  by  Rimrock-Tldelands, 
Inc.  The  filing  of  Nov.  7, 1%1,  was  made  to  substitute  Atlantic  Refining  Company  for  Argo  Oil  Corp.  as  Applicant. 

» Continue  sales  initiated  by  Oasoline  Production  Corp.  authorized  in  Docket  Nos.  0-7031,  0-7032,  0-70^, 
0-11526,  0-12741. 

Requests  authorization  to  sell  additional  gas  to  Teimessee  Oas  Transmission  Co.  purchased  from  producers 
authorized  to  sell  gas  in  Docket  Nos.  CI61-1306,  CI61-1400,  CI61-1362,  CI61-1367,  CI61-1467. 

•'  Abandon  sales  from  the  Lyle  Wilson  Field. 

Application  to  abandon  service  for  which  successor,  Frank  E.  Kirkpatrick,  Jr.  received  temporary  authorization. 

'*  Continue  sales  initiated  by  Clayton-Dwyer  Drilling  Co.,  et  al.,  authorize  in  Docket  No.  0-5267. 

**  Continue  sales  initiated  by  Clayton-Dwyer  Drilling  Co.,  et  al.,  authorized  in  Docket  No.  0-6088. 

•*  Continue'  sales  initiated  by  Clayton-Dwyer  Drilling  Co.,  et  al.,  authorized  in  Docket  No.  0-5276. 

**  Continue  sales  initiated  by  W.  H.  Taylor,  et  al.,  authorized  in  Docket  No.  0-6090. 

Continue  sales  initiated  by  Clayton-Dwyer  Drilling  Co.,  et  al.,  authorized  in  Do<^et  No.  0-5266. 

”  Continue  sales  initiated  by  W.  II.  Taylor,  et  al.,  authorized  in  Docket  No.  0-6089. 

Applicant  wa.s  authorized  in  Docket  No.  0-7273  to  sell  gas  to  Provident  Investment  Co.  which  was  authorized 
in  Docket  No.  0-8072  to  sell  the  gas  to  Transcontinental  Oas  Pipe  Line  Corp.  Applicant  has  succeeded  to  the  inter¬ 
ests  of  Provident  Investment  Co.  and  now  seeks  authorization  to  sell  the  gas  directly  to  Transcontinental  Oas  Pipe 
Line  Corp. 

Continue  sales  initiated  by  The  Orande  Corp.,  authorized  in  Docket  No.  0-6099. 

Requests  authorization  to  add  acreage  and  to  continue  sales  as  operator  in  place  of  Nortex  Oil  and  Oas  Corp. 

”  Requests  change  in  designation  of  operator  and  agent  from  Breur-Robinson  Oil  Co.  authorized  in  Docket  Nos. 
0-9103  and  0-9985. 

Continue  sales  initiated  by  Lawrence  O.  Shelley  (Operator),  et  al.,  authorized  in  Docket  No.  0-17211, 

Continue  sales  initiated  by  South  Texas  Oil  and  Gas  Co.  authorize  in  Docket  No.  0-8427. 

“  Requests  authorization  to  add  acreage  and  to  continue  sales  initiated  by  The  El  Dorado  Refining  Co.  author¬ 
ized  in  Docket  No.  0-4182. 

Continue  sales  initiated  by  Sun  Oil  Co.  authorized  in  Docket  No.  0-6647. 

Continue  sales  initiated  by  Eulalie  M.  Nobles,  et  al.,  authorized  in  Docket  No.  0-3670. 

**  Continue  sales  initiated  by  George  Rfdial  (Operator),  et  al.,  authorized  in  Docket  No.  0-8762. 

Assignment  to  Applicant  of  the  interests  of  all  coowners. 

Requests  authorization  to  make  additional  sales  of  gas  fl^m  oil  wells. 

Continue  sales  initiated  by  Phillips  Petroleum  Co.  in  Docket  Nos.  0-3335,  0-3345,  0-3346,  0-3347,  0-3348, 
Q-3349,  0-3350,  0-3351,  0-3352,  0-3353,  0-7349,  0-7351,  and  0-7352. 

M  The  acreage  from  which  the  subject  sales  will  be  made  was  dedicated  previously  to  United  Oas  Pipe  Line  Co. 
by  The  Atlantic  Refining  Co.  (Docket  No.  0-12484)  and  by  The  British-American  Oil  Producing  Co.  (Docket  No. 
Q-12751). 

”  C’ontinuc  sales  initiated  by  Finch  &  Snider  Oil  &  Gas  Co.  authorized  in  Docket  No.  0-5456. 

Continue  sales  initiated  by  Exeter  Oil  Co.,  Ltd.,  Agent,  authorized  in  Docket  No.  0-19064.  Docket  No.  O- 
19064  is  consolidated  with  Docket  No.  0-18338,  et  at.  Exter  has  only  a  temporary  certificate. 

”  Continue  sales  initiated  by  D.  E.  Holt,  et  al.,  d/b/a  Holt  &  McGuire,  authorized  in  Docket  No.  0-16925. 

“  Continue  sales  initiated  by  Thomas  A.  Clark,  et  al.,  authorized  in  Docket  No.  0-5517. 

”  Continue  sales  initiated  by  Leland  Davison,  et  al.,  authorized  in  Docket  No.  CI60^97.  ^ 

Continue  sales  initiated  by  Leland  Davison,  et  al.,  authorized  in  Docket  No.  CI6()-M5. 

”  Continue  sales  initiated  by  Leland  Davison,  et  al.,  authorized  in  Docket  No.  0-3018. 

Continue  sales  initiated  by  Leland  Davison,  et  al.,  authorized  in  Docket  No.  0-8373. 

Continue  sales  initiated  by  Leland  Davison,  et  al.,  authorized  in  Docket  No.  G-M19. 

«  Continue  sales  initiated  by  Leland  Davison,  et  al.,  authorized  in  Docket  No.  CI60-396. 

“  Continue  sales  initiated  by  King  <fe  Zogg  Oas  Co.  authorized  in  Docket  No.  0-8184. 

Continue  sales  initiated  by  Glenn  Tompkins  authorized  in  Docket  Nos.  0-4186  and  0-4187  and  sales  initiated 
by  Fisher  Oas  Co.  authorized  in  Docket  No.  0-4202. 

«  Continue  sales  initiated  by  John  M.  Kelly  (Operator),  et  al.,  authorized  in  Docket  No.  0-7410. 

Continue  sales  initiated  by  John  M.  Kelly  (Operator),  et  al.,  authorized  in  Docket  No.  0-14583. 

Continue  sales  initiated  by  Elk  River  Coal  &  Lumber  Co.  authorized  in  Docket  No.  0-11462. 

This  filing  is  an  application  for  permission  and  approval  for  a  partial  abandonment  pursuant  to  section  7(b)  of 
the  Natural  Oas  Act  but  will  be  regarded  as  an  application  to  amend  the  original  certificate. 

This  filing  is  an  application  for  permission  and  approval  for  a  partial  abandonment  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  but  will  be  regarded  as  an  application  to  amend  the  certificate  issued  in  Docket  No.  0-19618. 

Percent  type  sale. 

Filing  Code  :  A — Initial  service. 

B — Petition  to  add  acreage.  , 

C — ^Petition  to  delete  acreage. 

[PJl.  Doc.  63-3789;  Piled,  Apr.  11,  1963;  a;45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSieN 


[PUe  No.  70-4131] 

ALABAMA  POWER  CO. 

Notice  of  Proposed  Issuance  and  Sale 
at  Competitive  Bidding  of 
$16,000,000  Principal  Amount  of 
First  Mortgage  Bonds  and  50,000 
Shares  of  $100  Par  Value  Preferred 
Stock 

April  8, 1963. 

Notice  is  hereby  given  that  Alabama 
Power  Company  (“Alabama”) ,  600  North 
Eighteenth  Street.  Birmingham  2,  Ala¬ 
bama,  an  exempt  holding  company  and 
an  electric  utility  subsidiary  company  of 
The.  Southern  Company,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion  with  this  .Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”) ,  designating  section  6(b) 
of  the  Act  and  Rule  50  *promulgated 
thereimder  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
the  application,  on  hie  at  the  office  of  the 
Commission,  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  below. 

Alabama  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 
$16,000,000  principal  amount  of  First 
Mortgage  Bonds,  —  percent  due  1993. 
The  interest  rate  on  the  new  bonds 
(which  will  be  a  multiple  of  %  of  1  per¬ 
cent)  and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  Alabama  (which 
will  be  not  less  than  99  percent  nor  more 
than  102%  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  bonds  will 
be  issued  imder  an  Indenture  dated  as  of 
January  1,  1942,  between  Alabama  and 
Chemical  Bank  &  Trust  Company  (now 
Chemical  Bank  New  York  Trust  Com¬ 
pany)  ,  as  Trustee,  as  heretofore  supple¬ 
mented  and  as  to  be  further  supple¬ 
mented  by  a  Supplemental  Indenture  to 
be  dated  as  of  May  1, 1963.  * 

Alabama  also  proposes  to  issue  50,000 
shares  of  its  $100  par  value  preferred 
stock  and  to  sell  the  same  at  competitive 
bidding  pursuant  to  Rule  50  under  the 
Act.  The  dividend  rate  of  the  new  pre¬ 
ferred  stock  (which  will  be  a  multiple  of 
.04  percent)  and  the  price,  exclusive  of 
accrued  dividends,  to  be  paid  to  the  com¬ 
pany  (which  will  be  not  less  than  $100 
per  share  nor  more  than  $102.75  per 
share)  will  be  determined  by  the  com¬ 
petitive  bidding.  The  general  provisions 
which  apply  to  the  preferred  stock  of  all 
classes  which  are  now  or  may  hereafter 
be  authorized  or  created  are  set  forth  in 
the  joint  agreement  of  merger  between 
Alabama  and  Birmingham  Electric 
Company.  In  addition  to  the  terms  and 
conditions  therein,  Alabama  has  agreed 
to  further  terms  and  conditions  appli¬ 
cable  to  the  preferred  stock  that  were 
imposed  by  the  order  of  the  Commission 
dated  March  15, 1961,  in  Pile  No.  70-3941 
(Holding  Company  Act  Release  No. 
14389). 
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NOTICES 


The  proceeds  from  the  sale  of  the  new 
bonds  and  preferred  stock  are  to  be  im¬ 
plied  toward  the  constructiiHi  or  acquisi¬ 
tion  of  permanent  improv^ents,  exten¬ 
sions,  and  additions  to  Alabama’s  utility 
plant  and  for  the  pasrment  of  short-term 
bank  loans  incurred  for  such  purposes. 
The  company’s  construction  expendi¬ 
tures  for  the  year  1963  are  estimated  at 
$58,529,000. 

The  fees  and  expenses  to  be  incurred 
by  Alabama  in  connection  with  the  pro¬ 
posed  transactions  are  to  be  supplied  by 
amendment.  The  application  states  that 
the  proposed  transactions  are  subject  to 
authoriza^'ion  by  the  Alabama  Public 
Service  Commission  and  that  no  other 
State  commission  and  no  Federal  com¬ 
mission.  other  than  this  Commission,  has 
jurisdicticm  over  the  proposed  transac¬ 
tions.  A  copy  of  the  order  of  the  Ala¬ 
bama  Public  Service  Commission  is  to 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
April  30.  1963,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  rais^  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington  25,  D.C.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  contempora¬ 
neously  with  the  request.  At -any  time 
after  said  date,  the  application,  as  filed  or 
as  amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  prmnulgated  under  the  Act,  or  the 
Commission^  may  grant  exemption  from 
such  rules  as  pH’ovided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  de^n  appropriate.  • 

J'or  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[PJl.  Doc.  63-3817;  Piled,  Apr.  11,  1963; 

8:46  am.] 


[Pile  No.  70-4132].. 

NEW  ENGiAND  POWER  CO.,  AND 
NEW  ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Proposed  Issuance  and  Sale 
of  Common  Stock  by  Subsidiary 
Company  and  Acquisition  Thereof 
by  Holding  Company 

April  8, 1963. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”) ,  441  Stu¬ 
art  Street,  Boston  16,  Massachusetts,  a 
registered  holding  company,  and  New 
England  Power  Company  (“NEPCO”)r 
one  of  its  subsidiary  companies,  have  filed 
a  joint  application  with  this  Commission 
pursuant  to  the  Public  .Utility  Holding 


Company  Act  of  1935  (“Act”) ,  designat¬ 
ing  sections  6(b) ,  9(a) ,  and  10  of  tiie  Act. 
as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  re¬ 
ferred  to  the  joint  application,  on  file  at 
the  office  of  the  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed  which  are  summarized  below. 

NEPCO  proposes  to  issue  and  sell  to 
NEES,  its  sole  common  stockholder, 
200,000  additional  shares  of  common 
stock,  $2a  par  value,  and  NEES  proposes 
to  acquire  said  shares  for  a  cash  consid¬ 
eration  of  $40  per  share.  The  par  value 
of  such  shares  aggregates  $4,000,000,  and 
the  cash  consideration  to  be  paid  by 
NEES  totals  $8,000,000.  The  excess  of 
$4,0007)00  over  the  par  value  will  be 
credited  by  NEPCO  to  premiums  on 
capital  stocks.  Upon  such  issue  and 
sale,  NEPCO  will  have  outstanding 
3,307,039  shares  of  cmnmon  stock  of 
an  aggregate  par  value  of  $66,140,780. 
The  proceeds  from  the  sale  of  the  addi¬ 
tional  shares  of  common  stock  will  be 
applied  by  NEPCO  to  the  payment  of 
short-term  note  indebtedness  to  NEES 
previously  incurred  for  capital  expendi¬ 
tures. 

The  joint  application  states  that  ex¬ 
penses  incident  to  the  proposed  trans¬ 
actions  are  estimated  at  $14,200  for 
NEPCO  and  $1,000  for  NEES,  consisting 
of  setvice  charges  for  certain  services  to 
be  rendered  by  New  England  Power  Serv¬ 
ice  Company,  at  cost,  amounting  to  $1,- 
000  for  NEES  and  $4,000  for  NEPCO. 
original  issue  stamp  taxes  of  $8,000,  a 
State  filing  fee  of  $2,000,  and  a  counsel 
fee  of  $200.  It  is  also  stated  that  the 
Massachusetts  Department  of  Public 
Utilities,  the  State  commission  of  the 
State  in  which  NEPCO  is  organized  and 
doing  business,  and  the  New  Hampshire 
Public  Utilities  Commission  and  the  Ver¬ 
mont  Public  Service  Board,  commissions 
of  the  other  States  in  which  NEPCO  is 
doing  business,  have  jurisdiction  over 
the  proposed  L^ue  and  sale  of  common 
stock  by  NEPCO.  The  orders  of  these 
commissions  relating  to  the  proposed  is¬ 
suance  and  sale  of  common  stock  are  to 
be  filed  by  amendment.  No  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
1,  1963,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  joint  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicants  at  the  above -stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time  after 
said  date,  the  joint  application,  as  filed 
or  as  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 


regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  ti^e  such  other 
action  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  63-3818;  PUed,  Apr.  11,  1963; 
8:46  ajn.] 


DEPARTMENT  OF  UBOR 

Office  of  the  Solicitor 
NEBRASKA 

Specification  of  Classes  of  Laborers 

and  Mechanics  Performing  Carpen¬ 
try  Work;  Notice  of  Hearing 

Notice  is  hereby  given  that  pursuant 
to  RB.  161  (5  U.S.C.  22) ,  Reorganization 
Plan  No.  14  of  1950  (3  CFR  1949-53 
Comp.,  p.  1007) ,  and  General  Order  No. 
41  of  the  Secretary  of  Labor  (18  FJt. 
1609) ,  a  hearing  will  be  held  before  Hear¬ 
ing  Examiner  Clifford  P.  Grant  on  May 

1.  1963,  at  10:00  am.,  central  standard 
time,  in  the  Federal  Court  Building,  Lin¬ 
coln,  Nebraska,  at  which  time  and  place 
interested  persons  may  submit  orally, 
data,  views,  and  arguments  concerning 
the  following  subjects  and  issues  relating 
to  the  application  of  the  Davis-Bacon 
Act  and  related  Federal  labor  standard 
statutes  including  former  section  115  of 
the  Federal-Aid  Highway  Act  of  1956  (23 
U.S.C.  113) : 

1.  Whether  in  any  “areas”  (£is  that 
term  is  used  in  29  CFR  1.2(b) )  of  the 
State  of  Nebraska,  it  is  the  prevailing 
practice  to  use  the  classifications  of 
“carpenters’  helpers”  or  form  setters,  or 
both,  on  private  and  public  construction 
jobs. 

2.  If  prevailing  practices  for  the  use  of 
the  classifications  of  “carpenters’  help¬ 
ers”  or  form  setters,  or  both,  are  found, 
in  what  “areas”  and  on  what  t3^es  of 
construction  work  do  they  exist. 

3.  If  prevailing  practices  for  the  use  of 
the  “carpenters’  helpers”  or  form  setters 
classifications,  or  both,  are  found  in  any 
“areas”,  for  how  long  have  they  been  so 
utilized  in  tiie  particular  “areas”. 

4.  If  prevailing  practices  for  the  use 
of  the  classifications  of  “carpenters’ 
helpers”  or  form  setters,  or  both,  are 
found  in  any  “areas”,  what  do  each  of 
the  classifications  connote,  and  what 
criteria  are  used  in  each  “area”  to  dis¬ 
tinguish  each  of  these  classifications 
from  the  carpenter  classification. 

5.  What  are  the  proper  and  appropri¬ 
ate  job  designations  for  the  classification 
of  individuals  performing  work  subject 
to  inquiry  under  the  above  paragraphs 
1  through  4  inclusive. 

Interested  persons  wishing  to  be  heard 
shall  file  with  the  Solicitor  of  Labor, 
United  States  Department  of  Labor, 
Fourteenth  Street  and  Constitution  Ave¬ 
nue,  Washington  25,  D.C.,  not  later  than 
April  22.  1963,  a  notice  of  intention  to 
appear,  and  shall  submit  the  following 
Information: 


f 
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1.  The  name  and  address  of  the  person 
appearing. 

2.  If  such  a  person  is  appearing  in  a 
representative  capacity,  the  name  of  the 
person  or  organization  that  he  is 
representing. 

3.  The  approximate  time  that  he  will 
need  for  his  presentation. 

Written  data,  views,  or  arguments  may 
be  hied  with  the  Solicitor  at  the  address 
given  above  in  lieu  of  oral  presentations 
at  any  time  prior  to  the  oral  proceeding 
or  they  may  be  filed  at  the  oral 
proceeding. 

To  the  extent  practicable,  interested 
persons  should  include  in  their  presenta¬ 
tion  data  demonstrating  their  conten¬ 
tions  with  respect  to  particular  construc¬ 
tion  projects.  .  . 

The  oral  proceeding  shall  be  steno- 
graphically  reported.  Transcripts  will 
be  made  available  to  interested  persons 
on  such  terms  as  the  hearing  examiner 
shall  prescribe.  The  hearing  examiner 
shall  regulate  the  course  of  the  proceed¬ 
ing;  dispose  of  procedural  requests,  ob¬ 
jections,  and  related  matters,  and  confine 
the  proceeding  to  the  matters  herein¬ 
above  stated.  He  shall  have  discretion 
to  keep  the  record  open  after  the  close 
of  the  hearing  in  order  to  permit  any 
person  who  participated  in  the  oral  pro¬ 
ceeding  to  submit  additional  dataf  views, 
and  arguments  responsive  to  the  oral 
presentations  made  by  other  persons  so 
participating.  Within  such  time  as  the 
hearing  examiner  may  provide,  persons 
participating  in  the  oral  proceeding  may 
submit  to  the  hearing  examiner  proposed 
findings  and  conclusions  concerning  the 
subjects  and  issues  involved,  together 
with  supporting  briefs  including  the  rea¬ 
sons  for  any  proposals.  Such  proposals 
shall  contain  adequate  references  to  the 
record.  Within  a  reasonable  time  after 
the  termination  of  the  time  allowed  for 
the  filing  of  proposed  findings  and  con¬ 
clusions.  the  hearing  examiner  shall 
make  an  initial  decision  on  the  subjects 
and  issues  involved,  which  shall  include  a 
statement  of  findings  and .  conclusions, 
with  reasons  and  bases  therefor.  Copies 
of  the  initial  decision  shall  be  mailed  to 
interested  persons  that  have  filed  pro¬ 
posed  findings  and  conclusions,  and  such 
persons  may  file  exceptions  to  that  deci¬ 
sion  with  the  hearing  examiner  within  25 
days  from  the  date  thereof.  Such  ex¬ 
ceptions  shall  refer  to  the  specific  find¬ 
ings  and  conclusions  excepted,  and  shall 
suggest  corrected  findings  and  conclu¬ 
sions.  Following  the  period  allowed  for 
filing  exceptions,  the  hearing  examiner 
shall  transmit  the  record  of  the  proceed¬ 
ing  to  the  Solicitor.  Upon  the  consider¬ 
ation  of  the  whole  record,  the  Solicitor 
shall  render  his  decision  which  shall 
adopt,  modify,  or  set  aside  the  findings 
and  conclusions  of  the  initial  decision, 
^  and  shall  include  a  statement  of  the 
;  reasons  or  bases  therefor.  A  copy  of  the 

’  Solicitor’s  decision  shall  be  mailed  to 

interested  persons  filing  proposed  find- 
^  ings  and  conclusions. 

’  Signed  at  Washington,  D.C.,  this  5th 

day  of  April  1963. 

1  Charles  ^E>onahue, 

,  .  Solicitor  of  Labor. 

r  [P.R.  Doc.  63-3833;  PUed,  Apr.  11.  1963; 
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,  INTERSTATE  COMMERCE 
COMMISSION 

(Notice  783] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  9, 1963. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereimder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity.  > 

No  MC-FC  65669.  By  order  of  April 
3, 1963,  the  'Transfer  Board  approved  the 
transfer  to  Harold  S.  Mauck,  doing  busi¬ 
ness  as  Clatterbuck  Horse  Transporta- 
.tion,  Warrenton,  Va.,  of  Certificate  No. 
MC  31361,  issued  December  3,  1959,  to 
Frederick  Thomas  Clatterbuck,  Harold 
Samuel  Mauck«  and  Joan  Clatterbuck 
Mauck,  a  partnership,  doing  business  as 
Clatterbuck  Horse  Transportation,  War¬ 
renton,  Va.,  authorizing  the  transporta¬ 
tion  of:  Show  and  race  horses,  and  in 
connection  therewith,  personal  effects  of 
attendants,  and  supplies  and  equipment 
used  in  the  care  or  exhibition  of  such 
animals,  between  Warrenton,  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  and  Michigan;  livestock, 
other  than  ordinary  livestock,  and  in 
connection  therewith,  personal  effects 
of  attendants,  and  supplies  and  equip¬ 
ment  used  in  the  care  or  exhibition 
of  such  animals,  between  points  in 
Connecticut,  Delaware,  Kentucky,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  South  Carolina.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Paul  A.  Sherier,  601  Warner  Building, 
Washington  4,  D.C.,  attorney  for  appli- 
cstut^ 

No.  MC-FC  65674.  By  order  of  AprU 
3,  1963,  the  Transfer  Board  approved 
the  transfer  to  Salem  Navigation  Com¬ 
pany,  a  corporation,  Salem,  Oreg.,  of 
Certificate  No.  MC  7418,  issued  November 
3,  1949,  to  C.  L.  Brown,  E.  C.  Piuwine, 
and  Othella  G.  Purvine,  a  partnership, 
doing  business  as  Salem*  Navigation  Co., 
Salem,  Oreg.,  authorizing  the  transpor¬ 
tation  of :  General  commodites,  with  the 
usual  exceptions  including  commodities 
in  bulk,  between  Salem,  Oreg.,  and  Van¬ 
couver,  Wash.  William  B.  Adams,  624 
Pacific  Building,  Portland  4,  Oreg.,  at¬ 
torney  for  applicants. 

No.  MC-FC  65700.  By  order  of  April 
3,  1963,  the  Transfer  Board  approved 
the  transfer  to  Salvatore  Gallo  and 
Clara  Grosso,  a  partnership,  doing  busi¬ 
ness  as  Grosso  &  Co.,  New  York,  N.Y., 
of  Certificate  No.  l^C  73178,  issued  De¬ 


cember  8,  1958,  to  William  M.  Caburis, 
doing  business  as  Beekman  Moving  & 
Storage  Co.,  New  York,  N.Y.,  authorizing 
the  transportation  of:  Household  goods, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas¬ 
sachusetts,  New  Jersey,  Pennsylvania, 
New  York,  Connecticut,  Rhode  Island, 
and  the  District  of  Columbia.  Edward 
M.  Alfano,  2  West  45th  Street,  New  York 
36,  N.Y.,  attorney  for  transferee — 
Arthur  J.  Piken,  160-16  Jamaica  Ave¬ 
nue,  Jamaica  32,  N.Y..  attorney  for  trans¬ 
feror. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF.R.  Doc.  63-3834;  PUed,  Apr.  11,  1963; 
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FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  9,  1963. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38256:  Bituminous  coal  to 
Gravel  Pit,  Ind.  Filed  by  Illinois 
Freight  Association,  Agent  (No.  198) ,  for 
interested  rail  carriers,  ^tes  on  bitu¬ 
minous  coal  and  bituminous  coal  bri¬ 
quettes.  as  described  in  the  application, 
in  carloads,  from  mine  origins  in  Illinois 
and  western  Kentucky,  to  Gravel  Pit, 
Ind. 

Grounds  for  relief :  Market  and  intra¬ 
state  competition. 

Tariffs:  Supplement  70  to  Illinois 
Freight  Association,  Agent,  tariff  I.C.C. 
966  and  other  schedules  named  in  the 
application. 

FSA  No.  38257 :  Soybeans  from  and  to 
points  in  Kansas  and  Missouri.  Filed  by 
Western  Trunk  Line  Committee,  Agent 
(No.  A-2299) ,  for  interested  rail  carriers. 
Rates  on  soybeans,  in  carloads,  between 
points  in  Kansas;  also  between  points  in 
Kansas,  on  the  one  hand,  and  Kansas 
C^ty,  Mo.-Kans.,  and  St.  Joseph,  Mo.,  on 
the  other. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariffs:  Supplement  6  to  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
tariff  I.C.C.  14955,  and  other  schedules 
named  in  the  application. 

^A  No.  38258:  Corn  starch  to  points 
in  Texas.  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-8374),  for  inter¬ 
ested  rail  carriers.  Rates  on  corn 
starch,  in  bulk,  or  in  bulk  in  bags,  as 
described  in  the  application,  in  carloads, 
from  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  and  Missouri,  to  Evadale  and 
Silsbee,  Tex.,  and  from  Indianapolis, 
Ind.,  to  Houston,  Tex. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariffs:  Supplements  152  and  128  to 
Southwestern  Freight  Bureau,  Agent, 
tariffs  I.C.C.  4400  and  4397,  respectively. 

FSA  No.  38259:  Soda  ash  to  Gum 
Springs,  Ark.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-8376) ,  for 
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interested  rail  carriers.  Bates  on  soda 
ash,  other  than  modified  soda  ash,  in 
bulk  or  in  bulk  in  bags,  barrels,  boxes  or 
pails,  in  carloads,  from  points  in  Michi¬ 
gan,  New  York,  and  Ohio,  also  Saltville, 
Va.,  to  Gum  Springs,  Ark. 

Grounds  for  relief:  M^ket  competi¬ 
tion. 

Tariff:  Supplement  82  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  I.C.C. 
4406. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  63-3835;  FUed,  Apr.  11,  1963; 
8:60  am.] 
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